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Digests of Recent Opinions 





tiexe ff CRIMINAL LAW — When sen- 
“© 3 tencing a defendant on an 

accusation of armed robbery 

it is improper to lump togeth- 

er the penalties fixed by R.S. 

D ACT 9:166-1 and R.S. 2:176-5; the 
pare trial court should state the 
minimum and maximum terms 
imposed under each separate- 
lv. 

_When a sentence imposed is 
illegal, the court is obliged on 
application for correction to 
consider what sentence should 
have been imposed and to im- 
pose correct sentences. 

~A sentence imposed in the ab- 
sence of defendant is void. 
Digested from an opinion by 

McGeehan, J.A.D. rendered Aug. 

9 1956. Appellate Div. State v. 

Stephenson. For appellant — 

Harold J. Brown (Joyce & 

Brown, attys. Rosemary Higgins 

Cass on the brief). For the State 

‘weggidel ~~ (Guy W. Calissi, 

Pros William C. Brudnick 

on the brief). 

In June 1952 five accusations 
were filed against defendant. 

No. 14949 charged robbery in vi- 

dation of R.S. 2:166-1 and al- 

was committed while 

with a gun. No. 14950 
the same offenses on 

er date. No. 1495i and 
ach charged separate lar- 

and No. 14953 charged de- 

t with carrying concealed 
Ss on another occasion. 

waived indictment 
by jury and pleaded 

t. On July 8, 1952 the 

sentenced defendant to 10 

115 years “on the two armed 

y allegations” to run con- 

ecutively and to sentences of 2 

0 3 years on the larceny and 
concealed weapons 

es. The court then asked 

Srosecutor whether there 

tre separate allegations for 

jovery and on being answered 
the affirmative then said 

There are two robbery and two 

med robbery”; to which the 

‘osecutor replied “that is right, 

¥0 counts of robbery:” The 

ut then added sentences of 5 

07 years on “the two allega- 

arging robbery” “all sen- 

0 run concurrently with 

imposed on the 

*0 armed robbery allegations”. 

Bae tences were entered as 

armed robbery (14949)—10 

) 15 years, (b) armed robbery 
#30) 10 to 15 years, (c) rob- 

ia ‘Ty (14949)—5 to 7 years, (d) 

sers TEP ry (14950)—5 to 7 years, (a) 
ats MECC (D) to run consecutively 

“ue (c), (d) and the other sen- 

were to be served con- 

y with sentences (a) and 
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time, two statutes ap- 
to sentencing in cases of 
“ery while armed. RS. 2: 
"1 provided punishment for 
Sry not to exceed 15 years 
S2 TRS. 2:176-5 provided that 
Pérson committing a rob- 
Y when armed with a revolver 
In addition to the punish- 
tor the crime, be punished 
st conviction by impris- 
for not more than five 



















1955 defendant moved 
ection of those sen- 
The court below deter- 
fat the sentencing court 
Oneously believed there 
¥O additional robbery 
beside the armed rob- 
zes and had also er- 
imposed lump penal- 
the armed robbery 
In the mistaken as- 
.©40n that he had the power 
oh the penalties provided 

2:166-1 and 2:176-5. = 
ed the sentences to 10 t 
ears each for robbery on No. 
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14949 and 14950 and an addi- 
tional 5 years for having at the 
time of the robbery used a gun, 
said additional sentences as well 
as the sentences on the other 
accusations to be served concur- 
rently with the two robbery 
sentences and with full credit 
to defendant for the time served 
etc. 

Defendant appeals. 

Held: When sentencing a de- 
fendant on an indictment or ac- 
cusation charging a violation of 
R.S. 2:166-1 and 2:176-5, the 
court should state the maximum 
and minimum terms imposed 
under each. It is improper and 
erroneous to lump together the 
sentences on a count alleging 
violations of both these statutes. 


Thus, if the original sentences 
(a) and (b) were lump term 
sentences they were improper 


and must be corrected. On the 
other hand, if they be deemed 
sentences under RS. 2:176-5 
alone, they are likewise improper 
and must be corrected because 
they exceed the maximum fixed 
by the statute. The defendant 
argues he was properly sen- 
tenced for robbery by sentences 
(c) and (d) and that only (a) 
and (b) are to be corrected to 
comply with R.S. 2:176-5 under 
which they were made. The state 
contends sentences (c) and (d) 
were erroneously imposed on 
‘rimes not charged and that (a) 
(b) were improper lum 
sentences. This court is satisfied, 
from the record, as was the 
court below, that the sentencing 
judge erroneously believed there 
were 4 charges of robbery and 


na 
ailu 


that the State’s contention is 
correct. 
Since the two sentences for 


armed robbery were illegal, the 
court was obliged to consider 
what sentences should have been 
imposed on accusations 14949 
and 14950 and to impose correct 
sentences thereon. This it did. 
However, while the corrected 
sentences are technically proper, 
they must be set aside because 
they were imposed in the ab- 
sence of defendant. A sentence 
passed in the absence of the de- 
fendant is void. 

Reversed and remanded for 
imposition of correct sentences. 


Dr. Dillon Heads Bar 
Secretaries Group 


Dallas, Tex. (ACCN)—Dr. Em- 
ma E. Dillon, of Trenton, ex- 
ecutive secretary of the New 
Jersey State Bar Assn., was 
named president of the National 
Conference of Bar Secretaries at 
its annual meeting here, held in 
conjunction with the 79th an- 
nual meeting of the American 
Bar Assn. She succeeds Wikiam 
E. Pool, of Austin, Tex., for a 
one-year term. 

Donald S. Molen, Denver, Colo., 
executive secretary of the Colo- 
rado State Bar Assn. was elected 
vice president, and John W. 
Shuart, Topeka, Kan., executive 
secretary of the Kansas State 
Bar Assn., waS named secretary. 


Morris County District 
Court Central Office 
Moving 


Commencing September 12, 
1956, all business to be transact- 
ed at the Central Office of the 
Morris County District Court 
should be at the new location of 
the Central Office, District Court 
Room, Court House, Washington 
St., Morristown, N. J. The tele- 
phone number will be JEfferson 
9-3360. 








Texas Jurist Hits Curbs 
On Supreme Court 
Power 


Dallas, Tex. (ACCN) 
the power of the U. S. Supreme 
Court was voiced by a southern 
jurist here at the Junior Bar 
conference of the American Bar 
Assn. The high court’s defender 
was W. St. John Garwood, a 
justice of the Texas Supreme 
Court. 

“Being a judge,” said Gar- 
wood, “I’m not free publicly to 
dissent from or concur in the 
idea of defiance of segregation 
decisions. But I do dissent from 
public utterances of public of- 
ficers and lawyers who dislike 
those decisions, to the effect that 
our highest court .. . has shown 
itself so unjudicial and un- 
worthy of its high trust that it 
be ‘curbed’ like one might curb 
a horse or mule.” 

The Texan added that “Ob- 
viously in Mississippi, East Tex- 
as and various other southern 
areas, the segregation decisions 
imply considerable hardship.” 

This does not mean, he said 


that Supreme court decisions 
are “products of judicial megal- 
omania as charged by one 


Southern jurist 

On the contrary, 
wood asserted, “I think the 
great, if unenviable, mission of 
that court may from time to time 
properly require it to declare the 
law against the wishes of even 
a clear majority of our whole 
people or a majority of the states. 

“Had the case been one of dis- 
crimination against Roman 
Catholic or Jewish religions, as 
might easily have happened only 


Justice Gar- 


a few years ago,” he said, “I 
dare say few people anywhere 
would be attacking (the striking 


down of it) as an act of bureau- 
cratic despotism.” 





Claims Reach $112,761 
In First Year of ABA 
Insurance Program 


In the first full year of its 
operation, the American Bar As- 
sociation Endowment group in- 
surance plan incurred claims 
totaling $112,761, the New York 
Life Insurance Company has 
announced. Through February 
16th, death claims were paid on 
policies held by 28 association 
members in 18 States. 

The group life plan has ex- 
perienced a steady growth and 
is in a strong financial position. 
From November 1, 1955, when 
enrollees numbered 9,773, the 
total insured increased to 10,940 
as of June lst this year. And be- 
tween June lst and July 15th, 
new enrollments and pending 
applications added another 2,618, 
bringing certificate holders and 
pending applicants to 13,558. 


Top Claim Paid 


Death claims paid ranged from 
$1,000 to $5,400. Seven of the 28 
association members on whose 
deaths claims were paid had 
made the American Bar Foun- 
dation a total or partial bene- 
ficiary. The foundation is a non- 
profit organization engaged in 
legal research. 

For the first policy year the 
New York Life paid to the Amer- 
ican Bar Association Endow- 
ment dividends of $76,997. From 
that sum had to be deducted ex- 
penses of $34,729.38 incurred by 
the Endowment in launching 
the insurance program, and ad- 
ditional sums of $28,380.82 rep- 
resenting insurance plan admin- 
istration expenses. This reduced 
net dividends to $13,886.56. 
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Court Hours Increased In Larger. Counties 





Longer Court Day, 9:30 to 4:30, 
Fixed Because of Calendar 
Conditions 

At a meeting of judges held in 
Princeton on Tuesday, Septem- 
ber 4th, it was announced that 
the status of the calendars made 
it imperative for the Courts in 
the larger counties (Bergen, 
Camden, Essex, Hudson, Middle- 
sex, Monmouth, Passaic and Un- 
ion) to be open six hours a day 
(9:30-1:00; 2:00-4:30) for the 
trial of cases, instead of five as 
heretofore, until such time as 
the lists become current. 

It was pointed out that not- 
withstanding a substantial in- 
crease in the number of judge- 
ships over the past several years, 
the number of civil cases dis- 
posed of last year by the County 
and Superior Courts, excluding 
those cases transferred to the 
County District Courts, was few- 
er than in any preceding court 
year and the number of cases 
now awaiting trial is greater 
than at the opening of court in 


any prior year, save one, since 
the reorganization of the judici- 
ary in 1948. Moreover, of the 
10,983 civil cases pending, 1816 
(16%) are more than a year old 
and another 3745 (35%) are 
from six months to a year old, 
while of the 4302 pending crim- 
inal cases there are 963 (22%) 
over a year and a half old and 
another 888 (21%) over six 
months old. 


By means of the longer court 
day and the assignment of all 
available judges into the larger 
counties where the bulk of the 
civil and criminal cases are 
pending, the Supreme Court is 
hopeful that the backlog of cases 
can be disposed of within a rea- 
sonable time and the trial lists 
restored to a state of complete 
currency whereby every case, 
whether civil or criminal, can be 
tried and disposed of within six 
months from the time it is in- 
stituted, except where special 
circumstances preclude it from 
being brought to an early trial. 





The Hospital And The Patient: Some Current 
Legal Problems 





By Israel Packel, 
of the Philadelphia Bar* 

The legal relations of a law- 
yer’s client to a hospital can 
literally be a matter of life or 
death or can be a mere matter 
of a monetary claim. An ela- 
boration of the legal problems 
confronting hospitals is of li- 
mited concern to the general 
practitioner. Yet, the handling 
of many hospital problems has 
an important bearing on the 
dealing of lawyers with their 
clients and with physicians. 

The most surprising aspect of 
the issues which entwine hospi- 
tals and individuals is the un- 
settled state of the law. To a 
substantial degree, it appears 
that the problems have escaped 
the attention of most lawyers 
and legislatures. An awareness 
of the facts and of the legal 
issues might well lead to better 
counseling and to more pene- 
trating analyses of many accep- 
ted practices which may or may 
not have present-day justifica- 
tion. 
MEDICO-LEGAL PROBLEMS 

Artificial Insemination 

The power to participate in 
the creation of life through the 
use of medical facilities has re- 
cently received nation-wide pub- 
licity in a custody proceeding: 
Doornbos v. Doornbos, 23 U. S. L. 
Week 2308 (Super. Ct. Iil., Dec. 
13, 1954). The dictum in that 
case and a generally accepted 
view is that artificial insemina- 
tion with the semen of a man 
other than the husband is un- 
lawful and results in bastardy. 
Actually, there is practically no 
law on the subject. Yet, it en- 
tails not only the serious ques- 
tion of the legitimacy of the 
child, but also questions of adul- 
tery with the possibility of the 
implication of the physician as 
an accessory. Note, The Socio- 
legal Problems of Artificial In- 
semination, 28 Ind. L. J. 620 
(1952). In the English case of 
L. v. L. [1949] 1 All E. R. 141, a 
wife was granted an annulment 
because of the husband’s re- 
fusal to consummate a normal 
marriage, and a child born by 
artificial insemination with the 
husband’s seed was bastardized. 

Part of the fault in the un- 
certainty of the legal aspects of 
artificial insemination is that 
physicians, to great degree, have 
gone ahead on their merry way 
without consulting their lawyers 
and without even acquainting 


their patients with the possibie 
legal dangers. It might be that 
many doctors do not recognize 
the existence of the legal prob- 
lems involved. This, in turn, 
prevents lawyers from knowing 
about the prevalence of artifi- 
cial insemination so that the 
two professions have not been 
meeting on common ground. 

The situation seems to call for 
joint medico-legal research pro- 
jects to study the entire subject. 
This would include statistical 
studies of the prevalence of the 
practice and of the percentage 
of cases in which it could be 
used. Intangibles would have to 
be studied. These could include 
the moral reaction of the public, 
and the possible effects upon the 
family life if it is done or, con- 
versely, if it is not done. Perhaps 
it will not, and should not, be 
merely a matter of scientific 
analysis and, hence, all aspects 
of the problem must be exam- 
ined. It might well be that the 
mores of the times will give the 
“test tube” baby as much ac- 
ceptability as the adopted baby. 
This, then, raises the question of 
the feasibility of imposing legal 
conditions upon the practice. 
Should there be a requirement 
for an official registration which 
will be confidential? Should 
there be a time limitation? To 
what degree is the sterility of 
the husband to be established? 

The mixing of the semen of 
the husband with that of the 
third party donor, unless it has 
medical significance in making 
the semen of the husband effec- 
tive, would seem to be nothing 
more than a method of pre- 
cluding the husband from ever 
taking the position that the con- 
duct was unlawful as to him. 
This is particularly true in that 
it avoids any claim of lack of 
paternity in those jurisdictions 
where the presumption of legiti- 
macy cannot be rebutted so long 
as there has been access. 

Sterility Operations 

The converse situation, deal- 
ing with the taking away of the 
creation of life, has received 
more legal attention in the host 
of statutes which make it a 
crime to cause an abortion. Note, 
Legal and Social Control of 
Abortion, 40 Ky. L. J. 410 (1952). 





(Continued on page 9, col. 1) _ 
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LIMITATIONS—TORT CLAIMS 


ages under the Federal Tort 
Claims Act for personal injuries 
allegedly resulting from a negli- 


gent blood transfusion adminis- | 


tered to her in February 1953 


while she was a patient at an| 


army hospital. Action is also 
brought in behalf of a child born 
June 15, 1955 for effects of the 
transfusion on the health of the 
child. The father sues as hus- 
band and father. The suit was 
commenced on January 16, 1956. 
The government moves for dis- 
missal on the ground the action 
is barred by Sec 28 US. C.A. Sec. 
2401 (b) because not instituted 
within 2 years of its accrual. 
Plaintiffs assert the 2 year peri- 
od was tolled under Sec. 2401 (a) 
because of the infancy of the 
wife and child. 

Heid: The tolling provisions 
during legal disability of a plain- 
tiff contained in Sec. 2401 (a) 
relate to the six year period of 
limitations found in that sec- 
tion and do not relate to the 
causes of action under the Tort 
Claims Act which were created 
after the 6 year statute which 
formed the basis of Sec 2401 (a). 
The provision that tort claims 
against the U.S. are barred un- 
less action is begun thereon 
within 2 years has been held to 
be a substantive limitation on 
the right of action itself. The 
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;two year limitation on 


the tolling provisions of ‘Sec. 
2401 (a). This bars the action of 
the wife and child. In addition, 
the court takes judicial notice 
that the period of gestation is 
nine months. Therefore, when 


the alleged tortious conduct oc- | 


curred, the child had not even 
been conceived yet. Under the 
law of Pennsylvania where the 
incident occurred no action ac- 
| crued in favor of the unconceiv- 
ed child. The action is dismissed. 

Opinion filed Aug. 29, 1956 by 
Wortendyke, D.J. in Morgan v. 
U.S. Civil No. 19-56. 


CONDEMNATION—INTEREST 

The U.S. Government in 1942 
closed off a portion of a county 
road owned by the County of 
Middlesex and in 1946 instituted 
condemnation proceedings. The 
U.S. demanded a jury trial pur- 
suant to Rule 71A(h) and after 
trial the jury awarded the Coun- 
ty $172,000. The U.S. moves to 
set aside the judgment and the 
county moves to have interest 
added from 1942. 

Held: The general rule of 
damages in condemnation cases 
is the fair market value of the 
property taken. But this is not 
appropriate where the property 
taken is part of a road. In such 
case the rule is that the local 
government is entitled to re- 
ceive as damages the cost of 
furnishing or constructing an 
appropriate reasonably neces- 
sary substitute facility. It may 
be that a new road is required, 
or widening of existing facilities 
will suffice or that no substitute 
facility is necessary. If the last 
is the case, no compensation may 
be recovered. Recovery may be 
had only to the extent that the 
local government is compelled to 
construct a substitute highway 
that will carry the traffic in an 
equally adequate manner as 
would have been true had there 
been no condemnation. 

Under Rule 71A(h), where the 
U.S. demands a jury trial, the 
jury is to try only the issue of 
just compensation and all other 
issues are for the court. The 
question of the necessity of sub- 
stitute facilities is directly re- 
lated to and a part of the issue 
of compensation and hence is a 
question for the jury. 

On the testimony presented it 
cannot be contended there was 
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ABA Speaker Defends Right To Counsel 





U. S. Judge Also Boosts 
Legal Aid 


Dallas, Tex. (ACCN)—A strong 
plea for lawyers to help combat 
the tendency in the public mind 
to confuse counsel for a “Fifth 
amendment” or accused sub- 
versive client with the client or 
his cause, was made here by 
Elbert P. Tuttle, U. S. Court of 
Appeals judge from Atlanta, Ga. 
He addressed a joint luncheon of 
the standing committees on le- 
gal aid work and lawyer referral 
service of the American Bar 
Assn., in connection with the 
ABA’s 79th annual meeting. 

In addition, while praising the 
progress made in establishing 
legal aid societies in most of our 
large cities as materially help- 
ing indigent perscns to obtain 
justice in civil cases, Judge 
Tuttle said that the country is 
“greatly deficient” in the num- 
ber of organized public defender 
agencies to perform similar 
services in criminal cases. 

This, he said, is “a grave 
threat to our law based society.” 

The Atlanta jurist also ex- 
pressed the view that lawyer re- 
ferral services for persons of 
modest means, as distinct from 
legal aid services, should be pro- 
moted more vigorously. 

“Much more must be done in 
this field,’ he asserted, ‘‘to bring 
together the person who needs 
a lawyer and who can afford to 
pay modestly for his services 
but who, from fear or ignorance, 
is simply not succeeding in find- 
ing the legal help he needs.” 

Referring to Fifth amend- 
ment and subversive cases, Tut- 
tle observed: “It is quite under- 
standable that the violent out- 
burst of counsel for the Rosen- 
bergs, the convicted and execu- 
ted spies, and the contemptuous 
actions of some of the lawyers 
in the celebrated trial of the 11 
Communist leaders in 1949, 


|caused many of the lay public 


to draw unwarranted conclusions 
to the effect that all lawyers de- 
fending Smith act defendants 
were themselves Communists or 
fellow-travelers.” 

From this, he added, it was 
not a far step in the lay mind to 
a similar identification of a law- 
yer with a client who had plead- 
ed the Fifth amendment, either 





no showing of necessity for sub- 
stitute facilities or that the ver- 
dict of the jury was against the 
weight of the evidence or unjust. 
The government’s motion for 
judgment and for new trial are 
therefore denied. 

Interest can  be_ recovered 
against the Government only by 
reason of agreement, statute or 
constitutional right. The stat- 
utes under which the condem- 
nation was here instituted make 
no provision for interest. The 
Fifth Amendment to the US. 
Constitution provides that prop- 
erty shall not be taken without 
“just compensation”. This pro- 
vision requires payment of in- 
terest in condemnation cases 
where necessary to make “just 
compensation”. The provision 
means that the owner shall be 
put in as good position pecuni- 
arily as he would have been if 
his property had not been taken. 
It rests on equitable principles. 
Thus where the property could 
produce income or could have 
been sold and the proceeds used 
to produce income, the owner is 
entitled to interest from the date 
of taking to the date of pay- 
ment, in order to compensate 
him for depreciation of the use 
of the property or its equivalent. 
Here, however, the property 
taken has no such value and 
the County has lost nothing 
other than the cost of now pro- 
viding a substitute highway, 
which cost it has been awarded. 
The county is not entitled to in- 
terest. 

Opinion by Wortendyke, D.J.. 
filed Aug. 30, 1956 in US. v. Mid- 
dlesex County. Civil 8788. 


in court or before a congression- 
al committee. 

“It is quite a different thing,” 
said Judge Tuttle, “for lawyers 
themselves to be guilty of such 
confused thinking.” 

He stated that except where 
such a person is “utterly unable” 
to obtain competent counsel 
there was no obligation for any 
particular lawyer to defend a 
person accused of subversion or 
treason who could financially 
pay for legal services. 

Nevertheless, he asserted, even 
in such a case it is contrary to 
the “best in our legal tradition 
for us to hold in low esteem a 
lawyer who is willing to accept 
such employment so long as his 
professional conduct is above re- 
proach.” 

Tuttle noted that 
counsel’s task in Fifth amend- 
ment and subversion cases is 
made harder by the practice of 
trying the case in the newspa- 
pers and other media. 

“Means of communica- 
tion are so effective today,” he 
said, “that unbridled hysteria 
can be created almost instan- 
taneously. The act of advocacy 
in the forum of public opinion 
does not recognize the niceties 

f the courtroom or the philo- 
sophical concepts that lawyers 
and students of government 
know to be absolutely basic. The 
unthinking orator or writer may 
so wish to make his point that 
he condemns all who stand in 
the way of summary punish- 
ment for the object of his at- 
tack. 

“This may unfortunately, 
either by intent or by careless 
treatment, include a lawyer who 
is wholly out of sympathy with 
the alleged acts of his client, but 
who is sworn to vindicate his 
rights in the traditional legal 
manner.” 

Lawyers, the federal jurist 
said, must constantly “remain 
alert to such dangers to the ad- 
ministration of justice, because 
the right of the accused to his 
presumption of innocence, the 
right to legal representation, the 
right to trial by legal stand- 
ards, or, as we know it, by due 
process, are all things that are 

of the very breath and being of 
the lawyer. 

“Our duty as lawyers to re- 
tain this awareness is much 
greater because such rights are 
known dimly, if at all, by the 
layman who is aroused in a pop- 
ular cause.” 

Tuttle praised the action of 
the Cleveland Bar Assn. and le- 
gal officials of that city in de- 
fending the carrying out by 
court assigned counsel of their 
duty to defend Smith act de- 
fendants. 

He also noted with approval, 
although without specifically 
naming him, the confirmation of 
former Judge Bigelow as a 
member of the board of govern- 
ors of Rutgers university despite 
opposition to Bigelow on the 
grounds that he had represented 
a Fifth amendment client at the 
request of the Essex County bar 
association. 


a defense 


mass 
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Judge Florence Allen 
Addresses Women's Bo, 





Dallas, Tex. (ACCN) — Speag. 
ers on the subordination of lay 
in Russia, the increasing actiyj. 
ties of women in law and goy. 
ernment in Latin America, an, 
the legal treatment of juvenj, 
delinquency marked the closing 
sessions of the convention her, 
of the National Assn. of Womer 
Lawyers. 

The law and Russia were dig. 
cussed by U.S. Court of Appea); 
Judge Florence E. Allen. 

“We begin to understang 
Judge Allen declared, “that th; 
chief instrument of communis, 
in destroying human freedor 
has been the abolition of tp: 
law. 

“The ethical basis of law 
plemented in the free co 
is the real defense against 
munism,” she added. “And 
the protection of this 
system every member of the pb 
is called.” 


Dr. Rosalind G. Bates of Lo: 
Angeles, honorary president of 
the International Federa‘ion 9 
Women Lawyers, told the groy 
at another luncheon meet 
her tour of eight 
countries last spring with c 
federation officials. They esta 
lished many contacts with wo- 
men lawyers in that area 

“Everywhere,” Dr. Bates said 
“we saw immediately that wo- 
men are given opportunities iz 
government to serve their . 
tries, not just to ring do 
as the boys in both parties ar 
anxious for us to do here 

Addressing an NAWL banaue 
on the subject of juvenil 
linquency, District Judgé 
T. Hughes of Dallas 
local juvenile court proced 
and declared: ‘All of us 
a responsibility toward ct 
whether we work with t 
not—a responsibility to see that 
the facilities of our own co 
munities are adequate.” 
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le Soviet Legal System Eyed by Ex Chief Justices Decry Stecher Named Executive Director of 
“ad ABA Head Sapping of State Rights American Bar 
Storey Addresses Women’s However, he added, sections of Conference Panel Discusses Dallas, Tex. (ACCN)—The ap- erations, the history and the 
eak. Bar Group the document dealing with the Doctrine pointment of Joseph D. Stecher ideals of the ABA than Mr. 
law =e =a oe , role of law courts are sprinkled ie nea of Tolétto; O., as executive di- Stecher, who has been its secre- 
tin. Daas; Tex. (ACCN)—An in- with the phrases “subject only Dallas. Tex. (ACCN)—The na-| rector of the American Bar tary for 11 years. He is beloved 
Boy. resting _— 7 Bens *aW to the laws” and “unless other- tion’s highest state jurists. as- | 4SSM., Was announced last week | and respected throughout the 
and sourts, the egal pro eee, ana wise provided by law.” sembled here for the Conference | 2t the session of the house of | nation and we are exceedingly 
enije ze Tole Of women, especially aS 4 jaw, he noted, may be of Chief Justices. heard vigorous | delegates, me@ting here in con- fortunate that he has accepted 
osing estorneys, in the U.SSR., was passed at any time by the Su-| attacks in an opening day panel | nection with the ABA’s 79th an- this great opportunity for civic 
here fg eve2 99 en iar G. Storey preme Soviet, and a govern- against the alleged threat to|mual meeting. leadership within the profes- 
omen gy Southern Methodist universi- mental decree also has the dig- States’ richts inherent in the ex-| ABA President E. Smythe sion.” 
dngel school in an address be- nity of law. Hence, he concluded, }ansion of federal eovernmental Gambrell made the announce- Stecher, who brings to his 
. yz the annual convention here «the gap between the law aS howe anna ment on behalf of the board of iti tstandi - 
} te ME ae Wational Asen. of Women|". aw power. | n behalf of the board of | new position an outstanding rec 
peal: [vers written and the law as practiced “ Chief Judge Frederick W.|80vernors of the association. | ord of service with the ABA, has 
LAwytts- : _ is extraordinarily large in pres- Bryne of Maryland led a panel | Stecher’s appointment to the top been a member of the board of 
Dean Storey is a former presi- ent day Russia. At least twice! giseyssion on the doctrine of | @dministrative post in the or- governors, the executive com- 





of the American Bar Assn., 
as recently returned from 

; rip to the Soviet Union. 
Speaking of the role of wo- 
in Russia, Storey empha- 
that although the present 
e of Bulganin and Khrush- 
las announced that women 
i} no longer do hard manual 
bor, “one can see little evi- 
ical HJtence of the execution of this 
¢ bar Minolicy.”” Entering Leningrad at 4 
yelock in the morning, Storey 








on 
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27 women sweeping streets, 
working on railway tracks, and 








As to women lawyers, he ob- 
grved, “Many reliable authori- 
“es estimated that 30 per cent 
f the legal profession are wo- 
During the first judicial 
gection in 1949 for the election 


men 








“iy judges and lay members of 

‘he People’s courts, 39.2 per cent 

ac. i all the candidates were wo- 
Wwe on 

ll saw two ‘People’s courts’ in 

ssi and a woman was the 








ling judge in one, and in 
ier all three judges were 
I might add that they 
i to be well educated 
n their judicial 
pr0 ngs with dignity, sub- 
xt always to government and 
party control,” he said. 

A cursory examination” of 
ree relevant judicial articles in 
titution of the U.S.S.R 
ndicate that there is an 
ient judicial system 
Union,” Storey said 
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the Soviet constitution has been 


changed by decree and only 
later amended in the proper 
manner to conform to. the 


changes.” 

“The practice of law,” Storey 
said, “is controlled by the state 
through a ‘Bar Asociation Pres- 
idium.’ Fees are fixed by this 
body and the fees are paid to 
the secretary who retains 30 per 
cent for expenses of the head- 
quarters and the balance is dis- 
tributed among the members. 

“All lawyers belong to the 
trade union of government 
workers. The earnings are low 
compared with scientists and 
professors. The lawyers’ prestige 
and social position is rather 
low.” he said. 

Since free enterprise and com- 
petitive business do not exist in 
the Soviet Union, Storey added, 
‘ivil cases involve small sums 
and personal property. 

In the wake of the denuncia- 


tion of Stalin and his works. 
Storey noted a similar down- 
rading of the late Andrei 


Vishinsky, the purge prosecutor 
f the Thirties, and his doctrine 
1 ‘Law is the tool of the 
te.’ However, added Storey, 
‘The judiciary and legal pro- 
fession are not truly independ- 
They are still subject to the 

yf the Communist party.” 


Just Published New 
Edition of Scott on 
Trusts 





new completely revised 
edition of The Law of Trusts 
by Austin Wakeman Scott is 
published today by Little, Brown 
& Company, Boston. 

Better known Scott on 
Trusts, this five volume treat- 
ise is internationally recognized 
as America’s finest work on trust 
by America’s foremost trust au- 
In addition to his long and 
distinguished career at Harvard 
Law School, Professor Scott has 
earned eminence as the author 
»f ny articles of national im- 
portance in professional journ- 
ils. He is the Editor of Scoti, 
Cases on Trusts, a leading stud- 

casebook and is the Ameri- 
an Law Institute Reporter for 
the Restatement of Trusts. 
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separation of powers, which also | ganization is effective immedi- 
covered the question of the prop- | ately. F 
er scope of the three branches} His headquarters in the new 
of the federal government. position will be in the American 
Panel participants included, Bar Center in Chicago. He will 
besides Chief Judge Brune, Chief | Make Chicago his permanent 
Judge Albert Conway of New| home after he has terminated 
York, and Chief Justices Robert | his professional and civic affairs 
L. Dell of Minnesota, Charles M.| in Toledo, where he has long 
Merrill of Nevada, James D. Mil-| been prominent in the bar and 
liken of Kentucky, and Carl V. | in public life. 
Weygandt of Ohio Stecher has been the elected 
Justice Weygandt unsuccess- | 
fully sought to limit the panel} P@St 11 years, and was re-elected 
subject to separation of powers|'® that post for another one- 
as between the three branches| Year term. He will serve concur- 
of the federal government, but|Temtly as secretary and execu- 
his move was rejected by Judge| tive director. _ 
Brune and other speakers. In announcing Stecher’s ac- 


'secretary of the ABA for the! 


ceptance of the appointment, | 


mittee of the association, since 
1945. He has served with dis- 
tinction from 1945 to 1956 as the 
association’s eighth secretary, 
and previous to that as assistant 
secretary from 1937 to 1945. 

Prior to these posts he served 
the association as a member of 
the council of the Junior Bar 
conference, one of the ABA’s 17 
“sections” assigned to study 
'changing developments in the 

field of law, from 1934 to 1938; 
|as vice chairman of the Junior 
|Bar conference, 1935-36; as 
chairman, 1936-37, and as a 
member of the committee on 
postwar work correlation. 

He has a similar-record of 
civic and professional achieve- 
| ment spanning his 28 years prac- 
| tice in Toledo. 








Asserting that the state-na- ; aa 
tional relationship ‘was very President Gambrell said: 
much in the minds of the fram- No evel knows better the op- 
ers of the constitution,” Judge 
Brune set the general tone of 
the panel by urging his fellow 
jurists to write “strong and 
virile” opinions cing down 
any law which f to protect 
the separation powers : : . 
ichichne. NEGLIGENCE LAW IN 

Although som expressed WHE ATLANTIC STATES 
were more moderate than oth- 
ers, the general trend of opin- By HARVEY G. STEVENSON 
ion voiced supp re a Judge The complete up-to-date negligence 
Brune. No real defenders of the | jaw of New Jersey plus added dis- 
concept of a strengthened role! eussions and decisions of the nine 
for the national yvernment in| other jurisdictions in the Atlantic 
this complex them- Reporter. 
yi er Proven to be an authoritative text that 
i ccebak cnet puliles Sanaa answers quickly day-to-day questions 
pach ce ae 2 isthpaissic beep , of liability or non-liability in 
Judge Brune obser It would “accident cases”. 
be futile to quarrel with those 
who. having the er to do so,| Already cited by the New Jersey Courts 
either make or interpret laws so 3 VOLUMES — $590.00 


of 
the 


ndaries 


ramp 


to extend 


as 
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A NEW APPROACH that is 


Revolutionary! 


A Work on Demonstrative Evidence 
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pictures, X-Rays and diagrams that the 


author has successfully used. 
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federal power 
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field of state act He added 
eave Serr reanect- - ‘ 
perc pire ) fort GANN LAW BOOKS 
tomener): Ceaares: Witty Dare! MArket 4-5533 
decisions of the Sup e court.’ 

Judge Conway outlined the! 224 MARKET STREET 
historical sources the doctrine 
of separation of p rs from $$ 
ancient times through the Eng- = 
lish reformers of the 17th cen- 
tury to the pre He asserted 
that the subject « as im- 





yp iN 
e in 


portant today a t any ti 
recorded history 





The New Yc so cited 
the address m: Woodrow 
Wilson, when governor of New 
Jersey, before the Kentucky Bar 
Assn. in 1911. At that time Wil- 
n said: “Our ce re, under 
our constitutional tem, the 
means of our politi develop- 
ment. Every change in our law, a - ” 
every modification political Periodic W 
practice, must sooner or later 
pass under their scrutiny.” 
Justice Merrill stated that the 


function of the 

is not to change 
risdom may direct bi 
enforce the law as it 








attorney! 










in an important ense,” he 
added, “the judiciary does share W hen changes in tax 
with the legislature the law- 
making function.” 
Justice Milliken emphasized 
the inherent power of the judi- 
ciary to curb threats of en- 
croachment by the legislative or periodic will revision 
executive branches upon its au- 


thority. | a person do more for 
Judge Dell cited as three ma- 
ior sources of encroachment by 
the executive arm of modern 
government on the legislative 
branch, the administrative a- 
gency system, the “emergency 
power” doctrine under which 
the seizure of private property 
by executive action has been 
justified, and the treaty power 








The advice the National State Bank gives 
customers most frequently is this: See your 


business conditions occur, our trust officers 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
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The Dallas Meeting 


The annual meeting of the American Bar Association just held 
at Dallas, Texas, marked a high point of achievement which is 
most encouraging. There was strong interest and excellent attend- 
ance at the many technical sessions, reflecting both good prepara- 
tion and presentation on the one hand and a wholesome desire for 
information and improvement on the other. 

It is of course impossible to give credit to the many programs 
presented by the various sections and committees, but reference to 
some of them will indicate the level that was attained. There was, 
for example, an excellent presentation of materials demonstrating 
some of the activities of bar associations in various parts of the 
country in the way of informing and guiding the public. The Florida 
Bar, as well as that in Colorado, and Kansas, in particular, displayed 
a series of informative leaflets aimed at helping the public to un- 
cerstand the lawyer’s function, his relationship with clients, and 
to point up a number of common situations where legal assistance 
is desirable or necessary. These leaflets, intended for public dis- 
tribution, can do much to help prevent avoidable complications by 
alerting the public to the major points at which competent advice 
should be obtained. Programs of this kind should be enlarged and 
used in more of the states, with selection of subject and content 
carefully tailored to serve local needs. 

The subject of conflicting expert testimony was given a close 
scrutiny and a thorough discussion, through addresses and panel 
discussions, and with participation by the American Medical Asso- 
ciation. The factors giving rise to proposals for the use of panels of 
experts as well as the handicaps and dangers of such arrangements 
were thoroughly debated and will be of help in formulating mech- 
anisms more likely to solve the problem without creating new ones. 

Reports of progress in the area of judicial administration were 
especially encouraging, indicating that problems such as court con- 
gestion and improvement in the selection of judicial personnel and 
the establishment of administrative offices are being met effectively 
and that progress is steady. In this area the help and assistance 
of the Section of Judicial Administration, the Institute of Judicial 
Administration and of the American Judicature Society can not be 
overstated. These groups have developed programs, made detailed 
studies and carried out programs of great value to the public and 
to the profession. They have stimulated activity by local bar asso- 
ciations to the extent that in some areas, such as in Minnesota, the 
bar itself achieved remarkable improvements in a short period of 
time. 

There were many demonstrations and presentations by the 
many active groups, such as the Section of Taxation, the Real 
Property and Probate Section, the Insurance Section, the Corpora- 
tion Section and the Patent Law Section, to mention only a few. 
In fact, the only dificuity of the meeting was that there were so 
many useful programs and meetings being presented at the same 
time that it was difficult to make decisions as to which to attend. 
The increasing value of the Annual Meeting, coupled with the in- 
creased attendance which it generates indicate a need for closer 
central coordination of the separate programs presented so as to 
give a better opportunity to attend selected activities. 

This was the first meeting held at Dallas, and certainly that 
city. its institutions, groups and businesmen are to be compli- 
mented for all they did to make the meeting pleasant and com- 
fortable. The noted Texas hospitality and graciousness were much 
in evidence and helped to make the meeting a memorable one. The 
local press devoted considerable space to the proceedings and 
reported the various programs accurately and competently. Men- 
tion should be made, too. of the inspiring achievements at the 
Southern Methodist University Law School and the Southwestern 
Legal Center Associated with it. In the span of a few short years 
they have provided excellent facilities and have put them to signifi- 
cant use. The several tours conducted through them will certainly 
stimulate comparable achievements in other parts of the country. 




















Secretary of State's Charges For Corporate 


er reply is desired by collect 


ey ha telegram or by certificate and if 
e former practice Of by the latter, then a check for 
by letter, gratis, re- the appropriate fee should be 
inquiries for avail- enclosed. 
corporate names or: The charges for certificates 
orate information. Such are: 





Availability of a Corporate Name 

One to Three names $1.00 
filed under 
address of 


hereafter be an- 
issuing certifi- 
schedule of Name of Corporation. 
date of. name and 


will 
swered only by 
for which a 


arte. 
fees has been established as set 











forth below, or by collect tele- Registered Agent $1.50 
gram to the inquirer. Name of Corporation. filed under 
All inquiries as to corporate Gate of. name and address of 
availability or for corporate in- Registered Agent, Officers of 
formation should be made by Company (President. Vice- 
letter stating specifically wheth- President and Secretary) $1.50 


NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 6, 1956 





Ambar Panel Probes Medical 
Testimony Use 





AMA Head Points Out 
Difficulties 


Dallas, Tex. (ACCN) — A re-| 


| port and panel discussion on the 
|}use of impartial medical testi- 
|mony in court trials were fea- 
tured at a meeting of the sec- 
ition on judicial administration 
|of the American Bar Assn. here. 
The section met in connection 


| with the annual ABA convention 


in this city. 

“Unfortunately,” the report 
stated, “we have developed a 
fashion of employing doctors as 
well as lawyers as advocates, and 
the doctors retained as experts 
for the respective sides readily 
become medical mouthpieces.” 

This situation, it was stated, 
“calls for court attention and 
remedial action.” 

A possible solution was out- 
lined by David W. Peck presid- 
ing justice of the Appellate divi- 
sion of the Supreme Court of 
New York state. He described a 
system in operation in the Em- 


pire state for the past three 
years under which a group of 
neutral medical experts are 


available at the call of the court 
when such testimony is needed. 

Under the New York plan, 
Peck said, which is in operation 
in the First Department of that 
state’s Supreme Court, covering 
much of New York City, the 
legal and medical societies have 
cooperated in setting up a panel 
of independent medical wit- 
nesses. 

Doctors selected for the panel 
are top authorities in their 
branches of medicine and are al- 
so men not previously promin- 
ently identified with the plain- 
tiff’s or defendant’s side of per- 
sonal injury litigation, Peck 
added. 

At the pretrial conference, 
which is obligatory for all cases 
in the first department, the 
judge ascertains whether the 
services of a member of the 
medical panel are needed. If so, 
a reference to him is made, and 
his report, when ready, is sub- 
mitted to the court and supplied 
to all counsel. A second pretrial 
conference usually settles the 
case. 

If not, the independent expert 
may be called as a witness at the 
trial by any party or by the 
court. Counsel for both parties, 
of course, can also call their own 
medical witnesses. 

Financing the New York pro- 
ject, Justice Peck said, has been 
For the 


a principal problem. 
first two years, the Alfred P. 
Sloan foundation and Ford 


Motor Co. Fund, Inc., jointly put 
up the money, which was used to 
pay the doctors and for admin- 
istrative purposes. In the last 
year, the panei operations have 
been financed by court funds in- 
cluded in the regular court bud- 
get. 

No attempt was made, the New 
York justice said, to establish 
any scale of charges for the doc- 
tors. They were asked to submit 
bills in accordance with their 
regular charges for a patient in 
ordinary circumstances, “bear- 
ing in mind that there was an 
element of public service in the 
work.” 

He added that ‘“‘no dissatisfac- 
tion has been encountered on 
the part of either the doctors or 
the court about the bills.” 

A somewhat similar plan in 
operation to a limited extent in 
the city of Baltimore was de- 
scribed by Chief Judge Emory H. 
Niles of the Supreme bench of 
that city. So far used experi- 
mentally, it is hoped in time to 
make it part of regular judicial 
procedure. 

Eighteen panels of three doc- 
tors each, the Maryland jurist 
related, have been set up by the 
Maryland state medical society 
at the request of the Maryland 
and Baltimore City Bar Assns. 


| These panels cover all the prin- 
cipal medical specialties. 

At the pretrial conference or 
other preliminary hearing, if 
counsel for one of the parties de- 
sires an expert witness from one 
of the panels, the judge arranges 
for his availability. Counsel re- 
questing such services pays the 
bill. 

Dwight H. Murray, president 
of the American Medical Assn., 
told the ABA group that prob- 
lems in regard to obtaining ex- 
pert medical testimony should be 
solved by increased cooperation 
between the two professions. 

It is not the present system 
which is at fault, he said, but 
the few men in both professions 
who are motivated by material 
ends to solicit or give perverted 
testimony. 

The AMA head also emphas- 
ized that medicine “is not an ex- 
act science,” and hence the med- 
ical witness can frequently with 
the best will in the world not 
give a yes-no or definitive an- 
swer to a question on the stand. 

“Medicine,” he said, “could not 
be practiced at the bedside or in 
the hospital within the technical 
limitations frequently suggested 
by the cross-examiner.” 

He cited as an example that 
“some doctors in setting a frac- 
ture prefer a slight offset of the 
bones on the theory that strong- 
er callus is formed. Others de- 
mand positive and complete 
alignment. Either can point out 
examples of his theory... Either 
honestly could express disagree- 
ment in private or on the wit- 
ness stand, with the treatment 
given by the other. 

“Many doctors,” he asserted, 
“fear the court-appointed expert 
system because it might not 
make clear that there are areas 
wherein there is not a single or 
Standard therapy.” 


Divorce and Juvenile 
Delinquency Committees 
Named 


Two committees of the New 
Jersey State Bar Association will 
continue intensive studies into 
two problems which affect the 
home—divorce and juvenile de- 
linquency. 

A preliminary report by the 
juvenile delinquency committees, 
headed by Joseph A. Rafferty of 
Glen Ridge, caused a nationwide 
last December. His group, 
among other suggestions to help 
meet the juvenile problem, ad- 
vocated restoration of corporal 
punishment in the schools and 
abolition of driving privileges for 
wayward minors. 

Judges Harry W. Lindeman of 
Newark, James S. Kline of Tren- 
ton, and George T. Naame of At- 
lantic City were named regional 
vice chairmen of the Rafferty 
committee for the coming year, 
with Mrs. Janet W. Freeman of 
Newark continuing as secretary. 
Members are William M. Gold- 
weber of Jersey City and Edward 
A. Reid of Camden, with twenty 
other lawyers throughout the 
state serving as associates in the 
various counties. Judge Richard 
O’Connor of Elizabeth, a member 
of the Association’s board of 
trustees, will serve ex-officio. 

Morris N. Hartman of Elizabeth 
also continues as chairman of 
the Association’s committee on 
divorce and custody. Members 
are Florence F. Forgotson of Red 
Bank, Charlies Grosman, Benja- 
min M. Ratner, and John R. Rose 
of Newark: Franklin A. King of 
Ocean City, Howard G. Kulp, Jr., 





<+iy 
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of Camden, Guy Lee, Jr., of 
Woodbury, David A. Pindar of 
Jersey City, William Reich of 
Trenton, R. M. James Ruscick 


of Union City, and Maurice A. 
Scotch of Union. Abe D. Leven- 
son of Union City serves ex-offi- 
cio as an Association trustee. 
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‘McConnell Chairman 
Administrative Office, 






Organization n 
Edward B. McConnell, Adm. 
istrative Director of the Coy, - 
of New Jersey, was elected chgi;. _ 
man of the newly organizeg x.. a 
tional Conference of Court 4:. -u 
ministrative Officers at its mee. oe 


ing in Dallas, Texas. 
The Conference is compos: 


of court administrators from th. 
various states and the Fees; 
government. It meets in cg. 
junction with and under :; 
auspices 











of the Conference ; 
Chief Justices with the Coup; 
secretariat. , _to | 
The purposes of the Conf: 
ence are to facilitate e} 
change of information 
the persons directly conc 
with the administration 
courts in the various 
tions. to include the appl 
of principles of modern businegimx 
management in the field of i,gja low 
dicial administration, 7 - 
improve administrative 
tices and procedures and 
crease the efficiency 
courts of the several states ¢ 
of the United States. 
Elected as _ vice-chairr 
the Conference was Mer 
Doyle, Court Administrator 
the Supreme Court of Mi 
and elected to the Exe 
Committee were Lucas F. § 
Cordova, Administrative 
tor of the Courts of Puer: 
Frederick W. Invernizzi. Admin 
istrative Director of the 
of Maryland, and Hubert 
Bennett, Executive Secretary o 
the Supreme Court of Virginia 


Elect “Maxwell A.B.A. 
President 
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Dallas, Tex. (ACCN)—David ge“ 
Maxwell of Philadelphia 3 
active in the affairs of the 
erican Bar Assn., was forr 
elected as the 80th president 4 
the association at the openiy 
session of the house of 
gates, meeting here in co 
tion with the 79th annual 
ing of the ABA. 

lso elected by the house a3: 
chairman for a two-year ¢ 
was Charles S. Rhyne of W 
ington, D.C. He is the imm sw 
ate past president of the Dist.glrent or 
of Columbia Bar Assn. bs 

Other officers of the associat; a}) 
tion elected for the coming Yorn in 
were: Pz stat 
Joseph D. Stecher of Tolecyy 4 
O., reelected for an 
as ABA secretary, and Haro. pase 
H. Bredell, Indianapolis, Inc b 
an eighth term as treasure 

Elected as new membe 
16-member board of go 
were: Douglas McKay, Cc 
S.C., for the Fourth Fede 
dicial circuit; George S 
Janesville, Wis., Seventh circt: 
and Richmond C. Coburn 
Louis, Eighth circuit. T! 
members were elected for thr 
year terms. 

A practicing attorney 
home state and city for ové 
years, Maxwell is well 4! 
to assume his new positio 
ing served with distinction 
many years with the ABA 4 
other legal organizations 

An active member of the 
for more than 25 years. } 
in 1952 was elected chairmar 








11th te one 
2itil Uf. Non 







































year term. He now is am 
of the editorial board 
American Bar Assn. JO 
director of the American J 
ture society, and a m 
the National Confe 
Lawyers and of the 
sion of the American 
Assn. ; 

He was a member Ol 
Force on Legal Services 
cedure of the Hoover 
sion on the Organization “ * 
Executive Branch of tne 
ernment. 

Maxwell's civic 
match his service to ‘4 


Us 


Bank 





. 
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Statistics of Term 


The article which follows is 
the second in a series of articles 
Cmit- MM priefly Summarizing the opin- 
OU ions and work of the Supreme 
; court during its recent Term. 
CNeB me preceding article reviewed 
T ACB the highlights of the Term. Sub- 
mee: quent articles will deal with 

garticular fields of law. 





During the 1954-55 Term the 
veady drop in the number of 
sinions handed down by the 
supreme Court came to a halt, 
q went up a little—to 79. In 













n+. MM The 1955--56 Term again show- 
ae si a Slight decrease in the 
ercentage of decisions involv- 
ing Gissenting votes. Of the 86 
sinions handed down, 37 were 
dither unanimous or involved 
merely concurrences; 49, or 56 
yrcent, showed dissents. This is 
; lower proportion of dissents 
occurred during any of the 
ast four terms, when the per- 
irggeentages were 80, 71, 65, and 61 
‘hal ~There were thirteen 5-4 opin- 
and one 4-3. This total of 
se divisions is 3 more than 
ar before. Six per curiam 
is were handed down, in 
which dissents were filed. 
1¢e number of dissenting votes 
ased considerably. A total 
such votes were cast, as 
red with 113 and 119 for 
vO preceding years. 
total numcer of cases on 
Appellate Docket, 1020, re- 
nts an increase of 177 over 
number in the preceding 
All but 155 were disposed 
n the Miscellaneous Docket 
ere 821 cases, all but 53 
were disposed of. (For 
2 statistical survey of the pre- 
eding term of the Supreme 
Cou nd a eymparison of that 
term with prior terms, see 23 LW 



















COVERNMENT CASES 
An analysis of the 
matter of the cases decided by 
ninion in which the Federal 
ment was a party shows 
5} involved criminal law; 8 
: y labor relations; and 7 
terinvolved taxation. 
Wasi The number of opinions in 
Se *h the Federal Govern- 

ent or a state government was 
Barty increased from 59 to 63 
ll but 23 opinions handed 


subject 

















kn involved the United States 
Tolec@™ 4 statistical classification of 
1 térederal and state government 
Harciieaes decided by opinion during 
Les Term showing the 





6 1955-56 
: of opinions for and 








> oo: 
eta 
~~ 
0 0 
12 14 
0 Oo 
3 3 
0 Oo 
0 0 


Review of Supreme Court's Work 


against the government in each 
classification, follows: 





Number of Opinions 
1955-1956 Term* 





Favor- 
able to Against 
Govt. Govt. 
Federal Tax 
Matters 3 + 
Federal Labor 
Matters 7 1 
Federal Regulation 
Matters 2 3 
Federal Transportation 
Matters 2 2 
Federal Public Contracts 
and Property 
Matters 2 y- 
Federal Criminal 
Matters 11 + 
Fedeial Miscellaneous 
Matters 1 4 
Total 28 20 
Favor- 
able to Against 
Govt. Govt 
State Tax Matters 3 1 
State Criminal 
Matters 3 y.- 
State Miscellaneous 
Matters — 2 
Total 6 5 
The figures used in this table 
and elsewhere in this article, un- 
less otherwise stated, are based on 


written opinions only. An opinion 
is counted only once although it 
may have been entered in two or 
more consolidated cases. No ac- 
‘ount is taken of cases determined 





yther than by opinion. 
Three cases were not includ- 
é in the foregoing table, two 


because the Federal Government 
’ won and partly lost, and 
involved a fed- 
which the state 
won 
> States was 
ful in 58 percent of the cases 
hus tabulated. State govern- 
ments were successful in 54 per- 
the Federal Govern- 
percentage of 
littl and state gov- 
con- 


the 





wml moattan t+ 
ai matter 1n 
Tni va | 
United 


suc- 


cent. Thus, 


success 





ed a little 
rnment success increased 


lerably as compared with 


AFFIRMANCES AND 
REVERSALS 


Decisions of the courts below 


¢ 


affrmed in 40 percent of 


cases. This represents an in- 

ase of 5 percent over the year 

re. Affirmances were entered 

40 cases and reversals in 48 
Four other cases were disposed 
follows: in one, a certi- 






; in two, cer- 

iorari iismissed; and in 

yne. there was an affirmance in 
art and a reversal in part. 

’] d of the lower courts 


spect to the disposition 





Frankfurter 





i = 8» $38 
3 Smt 3s 

2 0 3 O 0 

14 0 3 O 0 
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of their decisions by the Su- 
preme Court follows: 





Aff’d Rev’d Other 


First Circuit ......— 


Second Circuit .. 8 6 —_— 
Third Circuit 5 2 — 
Fourth Circuit ..— 3 — 
Fifth Circuit 3 6 — 
Sixth Circuit 1 2 — 
Seventh Circuit 2 1 — 
Eighth Circuit .. 3 —_— 
Ninth Circuit cs 1 
Tenth Circuit .. 1 3 —_ 

District of 
Columbia . 1 5) — 
Court of Claims 2 — — 
US. Dist. Cts... 3 8 1 
State Courts . f 9 2 
4 


Total .... 48 48 





of the fore- 
opinion was 


(For the (purpose 
going table an 
counted more 
posed of appeals from more than 
one court; hence, the above fig- 
ures total six more than the total 
number of opinions.) 


DISSENTING VOTES 

A table is presented below 
showing the total number of dis- 
sents filed by each Justice and 
the number of times each Justice 
dissented along with other jus- 
tices. Mr. Justice Douglas was 
the chief dissenter, noting 21 
dissents. He was followed by Mr. 
Justice Frankfurter with 18, Mr. 


Justice Burton Mr. Justice 
Harlan with 17 each, Mr. Justice 
Reed with 16, and Mr. Justice 
Black with 14. Low man was Mr. 
Justice Clark, with 

The most frequent combina- 
tion of dissenting justices was 
that of Mr. Justice Do s and 
Mr. Justice Black, 14 next 








most frequent was that of the 
Chief Justice with Mr. Justice 
Black, 12: and the Chief Justice 
with Mr. Justice Douglas, also 
12. Neither the Chief Justice nor 
Mr. Justice Black at any time 
filed dissents with Mr. Justice 
Reed, Mr. Justice Burton, Mr. 
Justice Minton, or Mr. Justice 
Harlan; Mr. Justice Douglas filed 
no dissents with Mr. Justice 
Minton. 

One of the outstan features 
of the dissenting vote picture is 
the number of times the Chief 
Justice, Mr. Justice Black, and 
Mr. Justice Dougla ented to- 
gether—11. In 3 f these 11 
cases, they wer ined by a 
fourth Justice, Mr. Justice Clark; 
n the other 8, they were the 





OPINION WRITING 






This year, as Justice 
Clark wrote the ypinions 
‘ the Court—1l. Then came 

Justice Dougla 10, Mr. 
> Reed, Mr Frank- 
Mr. Justice Minton, and 
ustice Harlaz th 9 each; 
Justice Burton and Mr. Jus- 


= 
lack with 8 « und the 


Justice with 


Justice Black, Mr. Justice 
Reed, Mr. Justice Frankfurter, 
Mr. Justice Douglas Justice 
Burton, and Mr. Justice Minton 
participated in every case; the 


Chief Justice in all but one; and 
Mr. Justice Clark in all but two. 
There were 14 cases in which 





Mr. Justice Harlan did not par- 
ticipate 
(Continued on page 6, col. 1) 











District Court Ass'n To 
Hold Convention 


The District Court Association 
of New Jersey will hold its 15th 
Annual Convention at the May- 
flower Hotel in Atlantic City on 


September 22 and 23, 1956. A 
business session will be held 


commencing at 10:30 A.M. on 
September 22nd and the annual 
banquet will be held at 6:30 P.M. 
the same day. It is expected that 
a prominent speaker will address 
the association at the business 
meeting 
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than once if it dis- | 








NEW JERSEY 
INSTITUTE FOR 
~~PRACTICING LAWYERS 


(A Non-Profit Educational Institution) 


COURSES 
FOR LAWYERS 


ARTHUR L. ABRAMS, Director 
1180 Raymond Boulevard 


AT NEWARK 
ESSEX COUNTY COURT HOUSE 


REAL ESTATE PRACTICE 


TUESDAY EVENINGS, 8:00 TO 10:00 P.M. 
ESSEX COUNTY COURT HOUSE 
High Street, Newark, New Jersey 
Commencing 


OCTOBER 2, 1956 


Newark 2, New Jersey 
Mitchell 2-0032 


12 Lectures Fee: $35.00 


LECTURES 
S. ARTHUR STERN October 2, 1956 
October 9, 1956 
CONTRACTS OF SALE AND CLOSINGS 
(2 Lectures) 
WALTER A. SPROULS October 16, 1956 
READING THE TITLE 
October 23, 1956 
October 30, 1956 


ARTHUR A. LEVIN 


LEASES 
(2 Lectures) 
November 13, 1956 
November 20, 1956 
CONDEMNATION AND TAX APPEALS 


(2 Lectures) 


HERBERT J. HANNOCH 


BERNARD P. McELROY November 27, 1956 
MORTGAGES AND FORECLOSURES 
DAVID BECK December 4, 1956 
TAX ASPECTS OF REAL ESTATE TRANSACTIONS 
FRED G. STICKEL, III December 11, 1956 
THE POWERS AND FUNCTIONS OF 
MUNICIPAL PLANNING BOARDS 
JUSTICE HARRY C. HEHER December 18, 1956 
BOARDS OF ADJUSTMENT AND ZONING 
GEORGE W. PICHE January 8, 1957 
TAX TITLES AND IN REM FORECLOSURES 


ACCOUNTING FOR LAWYERS 


TUESDAY EVENINGS, 8:00 TO 10:00 P.M. 
ESSEX COUNTY COURT HOUSE 
High Street, Newark, New Jersey 
Commencing 
OCTOBER 2, 1956 
10 Lectures Fee: $35.00 
GEORGE C. THOMPSON 
LECTURE DATES: October 2, 1956; October 9, 1956; October 16, 1956; 
October 23, 1956; October 30, 1956; November 13, 
1956; November 20, 1956; November 27, 1956; De- 
cember 4, 1956; December 11, 1956 


PROCEDURE AND TRIAL PRACTICE 


THURSDAY EVENINGS, 8:00 TO 10:00 P.M. 
ESSEX COUNTY COURT HOUSE 
High Street, Newark, New Jersey 


Commencing 
OCTOBER 4, 1956 


LECTURES 


JUSTICE HARRY C. HEHER 
APPEALS 


12 Lectures Fee: $35.00 


October 4, 1956 


JULIUS WILDSTEIN October 11, 1956 
PLEADINGS AND THIRD-PARTY PRACTICE 
JUDGE ALFRED C. CLAPP October 25, 1956 
SOME FUNDAMENTAL PRINCIPLES OF 
PROBATE PRACTICE 
JUDGE WALTER L. HETFIELD, II! 
MATRIMONIAL PRACTICE 
JUDGE RICHARD J. HUGHES November 8, 1956 
DISCOVERY AND PRE-TRIAL CONFERENCE 
WILLARD G. WOELPER November 15, 1956 
ACTIONS IN LIEU OF PREROGATIVE WRITS 
AND SIMILAR PROCEEDINGS 
THEODORE McC. MARSH 
SPECIAL ACTIONS: 
ATTACHMENT AND CAPIAS 
HARVEY G. STEVENSON December 13, 1956 
TRIAL OF A NEGLIGENCE ACTION 
ISRAEL B. GREENE December 20, 1956 
EQUITY PRACTICE AND INJUNCTIONS 
JOHN A. GLEESON January 3, 1957 


November 1, 1956 


December 6, 1956 


PREPARATION FOR TRIAL 
JUDGE REYNIER J. WORTENDYKE, JR. January 10, 1957 
PHYSICAL EXAMINATION AND OTHER 
PRE-TRIAL ACTIVITIES 
MORRIS M. SCHNITZER 
PRE-TRIAL AND TRIAL 
JUDGMENT MOTIONS 


WILLS, TRUSTS AND ESTATE PLANNING 


THURSDAY EVENINGS, 8:00 TO 10:00 P.M. 
ESSEX COUNTY COURT HOUSE 
High Street, Newark, New Jersey 
Commencing 
OCTOBER 4, 1956 


LECTURES 


January 17, 1957 


10 Lectures Fee: $30.00 


October 4, 1956 
October 18, 1956 


MALCOLM HOYT 
DRAFTING OF WILLS 


(2 Lectures) 
DAVID BECK October 25, 1956 
LIFETIME GIVING AND INTER-VIVOS TRUSTS 
CHARLES W. KAPPES, JR. November 1, 1956 
USES OF LIFE INSURANCE 
ARTHUR L. ABRAMS November 8, 1956 
DISPOSING OF BUSINESS INTERESTS 
DOUGLAS C. WRIGHT November 15, 1956 
PREPARING ESTATE AND INHERITANCE 
TAX RETURNS 
MAHLON PITNEY December 6, 1956 
ADMINISTRATION OF THE ESTATE 
IN THE PROBATE COURT 
THEODORE TANNENWALD, JR. 
THE ESTATE TAX 
JEROME R. MILLER AND JOHN H. DEVANEY December 20, 1956 
NEGOTIATION AND PROCEDURE BEFORE 
THE FEDERAL INTERNAL REVENUE SERVICE 
AND TRANSFER INHERITANCE TAX BUREAU 
ISRAEL B. GREENE January 3, 1957 


December 13, 1956 


ESTATE LITIGATION 
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Review of Supreme Court's Work ° ; 
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(Continued from page 5) 


| market geographically is nation- 





Decisions on Business 
Regulation 


The article which follows is 
the third in a series of articles 
briefly summarizing the opinions| 
and work of the Supreme Court} 
during its recent Term. The pre-| 
the | 
highlights and statistics of the, 
Term. Subsequent articles will 
deal with other particular fields 


ceding articles reviewed 


of law. 


Although the Supreme Court’s 
decision in the cellophane anti- 
trust case involved only a charge 
of monopolization under the 
Sherman Act, its teachings would 
seem to be equally applicable to| 
mergers and proposed mergers 
alleged to violate the Clayton | 
Act. In none of these cases will 
the Government be able to urge 
that only substantially fungible | 
products should be considered in 
determining the scope of the 


relevant market. 

In the cellophane case, 
Court held that the 
involved was not merely 


that control of almost 75 percent 
of the cellophane market violat- 
ed the Sherman Act’s monopo- 
lization ban. 
MARKET ALTERNATIVES 

Mr. Justice Reed for the four- 
judge majority stated that it is 


not a proper interpretation of | 


the Sherman Act to require that 
products be fungible to be con- 
sidered in the relevant market. 
The opinion stated: 

“Where there are market al- 
ternatives that buyers may readi- 


ly use for their purposes, illegal | 


monopoly does not exist merely 
because the product said to be 
monopolized differs from others. 
If it were not so, only physically 
identical products would be a 
part of the market. To accept 


the Government’s argument, we) 


would have to conclude that the 


manufacturers of plain as well | 


as moistureproof cellophane were 
monopolists and so with films 
such as pliofilm, foil, glassine, 
polyethylene, saran, for each of 
these wrapping materials are 
distinguishable. These were all 
exhibits in the case. New wrap- 
pings appear, generally similar 
to cellophane; is each a mono- 
poly? What is called for is an 
appraisal of the ‘cross-elasticity’ 
of demand in the trade. * * * 
The varying circumstances of 
each case determine the result. 
In considering what is the rele- 
vant market for determining the 
control of price and competition, 
no more definite rule can be de- 
clared than that commodities 
reasonably interchangeable by 
consumers for the same purposes 
make up that ‘part of the trade 
or commerce,’ monopolization of 
which may be illegal. As respects 
flexible packaging materials, the 
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the | 
“market” 
“cello- 
phane”’ but included other flex- | “* 
ible packaging materials. This | ™ 
competition from other flexible | 
packaging materials, the Court | 
concluded, prevented a finding | 


wide. 

“Industrial activities cannot 
be confined to trim categories. 
Illegal monopolies under. Sec. 2 
may well exist over limited pro- 


;competition is eliminated. That 
does not settle the issue here. In 


uses to which the commodity is 


price between commodities with 
similar uses and different char- 
acteristics may vary, so that the 
cheaper product can drive out 
/the more expensive. Or, the su- 
|perior quality of higher priced 
articles may make dominant the 
more desirable. Cellophane costs 


ducts and less than a few. But 


various flexible wrapping mater- 
|ials that are bought by manu- 
|facturers for packaging their 
goods in their own plants or are 


|print them for use in the pack- 
laging of the commodities to be 
rapped.” 

Cellophane differs from other 
flexible packaging materials, the 
Court conceded; moreover, it 
|combines the desirable elements 
of transparency, strength, and 
| cheapness more definitely than 
any of the others. Nevertheless, 
it has to meet competition from 
| other packaging materials in 
every one of its uses. 

| CROSS-ELASTICITY 

| “An element for consideration 
~ to cross-elasticity of demand 
| between products is,” the opin- 
/ion also asserted, “the respon- 
| siveness of the sales of one pro- 
|duct to price changes of the 
| other. If a slight decrease in the 
| price of cellophane causes a con- 
| siderable number of customers of 
lother flexible wrappings to 
switch to cellophane, it would be 
an indication that a high cross- 
elasticity of demand exists be- 
tween them; that the products 
compete in the same market. 
The court below held that the 
‘[g]reat sensitivity of customers 
in the flexible packaging market 
to price or quality changes’ pre- 
vented [cellophane manufactur- 
er] from possessing monopoly 
control over price. 118 F. Sup., 
at 207. The record sustains these 
findings.” 

The Court concluded: “The 
‘market’ which one must study 
to determine when a producer 
has monopoly power will vary 
with the part of commerce under 
consideration. The tests are con- 
stant. That market is composed 
of products that have reasonable 
interchangeability for the pur- 
poses for which they are produc- 
ed—price, use and qualities con- 
sidered.” 

The Chief Justice, Mr. Justice 
Black, and Mr. Justice Douglas 
dissented. Their opinion stated 
that in defining the market in 
which the cellophane manufac- 
turer’s economic power was to 
be measured, “the majority vir- 
tully emasculated Section 2 of 
the Sherman Act.” They cannot 
believe that practical business- 
men would have bought cello- 
phane in increasing amounts 
over a quarter of a century if 
close substitutes were available 
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ducts in narrow fields where | 


determining the market under | 
the Sherman Act it is the use or, 


‘put that controls. The selling | 


more than many competing pro- | 


whatever the price, there are| 





phane’s price. 
INTERINDUSTRY 
COMPETITION 


at one-seventh to one-half cello- | manufacturer-wholesaler, 
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con- 
ceding that the proviso does not 
exempt a contract between two 
competing wholesalers, 


The dissenters state: “The ma-/| that it does exempt a contract 


jority opinion purports to reject | between an independent whole- | 


the theory of ‘interindustry com- saler and a competing wholesal- 
petition.’ Brick, steel, wood, ce- | €r who is also the manufacturer 


ment and stone, it says, are ‘too| Of the product. 
different’ to be placed in the 


The statute provides no basis, 


same market. But cellophane, the Court held, for sanctioning 


The majority 


tions in price and 


competition which 
gin’ aluminum 
relevant market 
other 


these and 


formula of ‘reasonable 


economy.’ ” 


In fact, the dissent continued, 
the majority holds that because 
cellophane meets competition for 
many end uses those buyers for 
the uses who need or want only 
cellophane are not entitled to 


the benefits of competition with- 
in the cellophane industry. (U.S. 
v. E. I. duPont de Nemours & Co., 
No. 5, 24 LW 4344) 

FAIR TRADE 


While the only fair-trade case 
before the Court involved, in the 


Court’s words, a “narrow [issue] 


of statutory interpretation,” the 
pinpoint- 
ed the criterion that determines 
whether parties can enter into a 
“Do 


opinion nevertheless 


valid fair-trade contract: 
the parties compete with each 
other?” 

In the Miller-Tydings Act, the 
opinion noted, Congress 
careful to state that its exemp- 
tion of certain resale price main- 
tenance contracts did not make 
lawful any contract “between 
wholesalers” or “between per- 
sons, firms, or corporations in 
competition with each other.” 
Fifteen years later, an almost 
identical proviso was attached 
to the McGuire Act. In Schweg- 
mann Bros. v. Calvert Distillers 
Corp., 341 U.S. 384, Miller-Tyd- 
ings was construed to continue 
the Sherman Act ban against 
“wholesale” price fixing by those 
in competition with each other 
at the same functional level. 

At issue the case was a 
manufacturer-wholesaler’s resale 
price-fixing agreements with in- 
dependent wholesalers with 
whom it was in competition. The 


In 


| trade laws is to allow the manu- 
| facturer of a brand-named pro- 


was 


papers, greaseproof and veget- 
able parchment papers, alumi-| 
num foil, cellulose acetate, plio- 
| film and other films are not ‘too 
different,’ the opinion concludes. 
approach would 
apparently enable a monopolist 
of motion picture exhibition to 
avoid Sherman Act consequences 
by showing that motion pictures 
compete in substantial measure 
with legitimate theater, televis- | 
ion, radio, sporting events and| 
other forms of entertainment. | 
Here, too, ‘shifts cf business’ un- 
doubtedly accompany fluctua- 
‘there are 
market alternatives that buyers 
| sold to converters who shape and| may readily use for their pur-| 
poses.’ Yet in United States v. 
Paramount Pictures, 334 US. 131, 
where the District Court had con- 
fined the relevant market to that 
for nationwide movie exhibition, 
this Court remanded the case to 
the District Court with direc- 
tions to determine whether there 
was a monopoly on the part of 
the five major distributors ‘in| 
the first-run field for the entire | 
country, in the first-run field in 
the 92 largest cities of the coun- 
try, or in the first-run field in 
separate localities.’ 334 US., at 
172. Similarly, it is difficult to 
square the majority view with 
United States v. Aluminum Co. 
of America, 148 F. 2d 416, a land- 
mark Sec. 2 case. There Judge | 
Learned Hand, reversing a dis- 
trict court, held that the close 
‘secondary’ | 
(used) aluminum offered to ‘vir- | 
did not justify 
including the former within the 
for measuring 
Alcoa’s economic power. Against 
precedents, 
which the Court’s opinion ap- 
proves but does not follow, the 
inter- 
changeability,’ as applied by the 
majority, appears indistinguish- 
able from the theory of ‘inter- 
industry competition.’ The dang- 
er in it is that, as demonstrated 
in this case, it is ‘perfectly com- 
patible with a fully monopolized 


er-wholesaler acts only as a 
manufacturer when it concludes 


“fair-trade agreements” with 
competing wholesalers. 
“Any doubts which might 


otherwise be raised as to the 
propriety of considering a man- 
ufacturer-wholesaler as a ‘whole- 
saler’ are dispelled by the last 
phrase of the proviso in question, 
| which continues the proscription 
against price-fixing agreements 
‘between persons, firms, or corp- 
orations in competition with 
each oher.’ Congress thus made 
as plain as words can make it 
that, without regard to cate- 
gories or labels, the crucial in- | 
quiry is whether the contracting | 


| parties compete with each other. | 


If they do, the Miller-Tydings 
and McGuire Acts do not permit | 
them to fix resale prices.” 
ARTIFICIAL CONSTRUCTION 

Mr. Justice Harlan, joined by | 
Mr. Justice Frankfurter and Mr. | 
Justice Burton, dissenting, char- | 
acterized the majority decision | 
as “an artificial construction 
which produces results that could 
hardly have been intended by 
Congress.” 

“The purpose of the state fair- 


duct to protect the goodwill his 
name enjoys by controlling the| 
prices at which his branded pro- | 
ducts are resold. Old Dearborn 
Distributing Co. v. Seagram-Dis- 
tillers Corp., 299 U.S. 183, 193- 
194. The necessary result—in- 
deed, the very object—is to per- 
mit the elimination of price com- 
petition in the branded product 
among those who sell it. Con- 
gress has sanctioned those laws 
in the Miller-Tyding and Mc- 
Guire Acts, considering them not 
to be offensive to federal anti- 
trust policy. * * * 

“If we accept the legislative 
judgment implicit in the Acts 
that resale price maintenance is 
necessary and desirable to pro- 
tect the goodwill attached to a 
brand name, there is no mean- 
ingful distinction between the 
fair-trade contracts of integrat- 
ed and non-integrated manufac- 
turers. Certainly the integrated 
manufacturer has as strong a 
claim to protection of his good- 
will as a non-integrated manu- 
facturer, and the economic effect 
of the contracts is the same. In 
both cases price competition in 
the resale of the branded pro- 
duct is eliminated, and in neith- 
er case does the price fixing ex- 
tend beyond the manufacturer’s 
own product. While the Govern- 
ment concedes the right of a 
nonintegrated manufacturer to 
eliminate price competition in 
his products between wholesalers, 
it finds a vice not contemplated 
by the Acts when one of the 
‘wholesalers’ is also the manu- 


ed.” 


Court’s reasoning thusly: 7, 
urged | provisos except from the 4. 
\“contracts between wholesale. 
or “between persons, firms, , 
corporations in competition x, 
|each other”; the manufacture. 
wholesaler is a “wholesaler” ;, 
|well as a manufacturer ang ; 
also in competition with “ing, 
|pendent wholesalers”; its ¢. 
‘tracts with independent whg:. 
salers are therefore forbidde: 


| be answered by the equally 
|balistic one that the fair- 
contracts, being made in conne:. 
tion with the sale of its o 
branded products, were mad 
({manufacturer-wholesaler] 
capacity as a competing ‘who. 
saler.’ Neither argument pb 
more conclusive than the o 
the answer to the problem 
be found only by looking to 
purpose of the provisos an 
relation to the basic policy 
permitting resale price mainter 
ance of branded goods.” (US 
McKesson & Roberts, Inc., \; 
448, 24 LW 4367) 

AIRLINE NAMES 


| power to prevent one airline frorm °° 
| taking a name similar to that, 
| another 
traveling public was upheld 5 
the Court. It approved the CAB 
use of the high standards 
quired of common carriers 
convenience of 
public, the speed and efficiene 
of air transportation, and th 
| protection of reliance on a cz 
rier’s equipment as criteria 2 
| determining whether the publi 
interest waranted a ban un¢e 
Section 411 of the Civil Aeronay 
tics 
similar name. 


or unfair methods of competi 
tion” as used in Section 411 ar 
the 
concepts than the common-la4 
idea of unfair competition 
section 
punishment of wrong-doing ¢ 
protection of 
tors but rather with protectic 
of the public interest. In coz 
struing Section 5 of the Feder: 
Trade Commission Act, on whic 
Section 411 was modeled. 
courts have held that the 1 
a trade name that is simil 

that of a competitor and th: 
has the capacity to confu 
deceive the public may be pr 
hibited. 


airlire 
trade 
cause confusion. It was not 


findings are not requi 
either Section 5 of 
Commission Act or Section :. 
of the Civil Aeronautics Ac: 


for himself and Mr. Justice Ret 









The dissenters summed up :, 



















































































“This verbalistic argumen 








The Civil Aeronautics Boar, 

















and thus confuse 


the tra 


Act against use of th 


“Unfair or deceptive practice 


TOLeld 


Court explained, broade 


wal 


is concerned not wit 











injured compe: 





Here, the CAB found that % 
knowing!y adcupted 
name that might * 





essary chat ih? use of M4 

was intentionully dece We Ce 
fraudulent or that SAR. 
tor was injured FIRE 





the Trac 








Dissenting, Mr. Justice Doug. 


CRE 






stated: 

“Tz the Court held that & EW . 
public confusion must sue WILLIAM 
stantial enough to it = Lee 
imminently threaten to iMP2--Hil sone. 

WIRE: y 





(Continued on page 7, col. 1 








facturer, for then the contracts 








eliminate competition between 
the very parties to the contracts. 
But in either case, all price com- 
petition is eliminated. and I am 
unable to see what difference it 
makes between whom the elim- 
inated competition would have 





existed had it not been eliminat- 
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2 seen of air service, I 
yid agree. That construction 
wid give practical content to 
2 phrase ‘substantial public 

nfusion.” The Court, however, 

.s not require a Board finding 

3t the confusion has diminish- 
“the efficiency of air service. 

indeed, no such find- 

: by the Board in this case. 

nere is only a naked finding of 

stantial public confusion’ and 

;; such confusion is ‘likely to 

atin There is no finding 
any flight was delayed be- 
se a passenger was confused; 

re is no finding that any pas- 

er missed his plane because 
ehecking in at the wrong 
yet counter; there is no find- 
> that a confused passenger 












mere iS, 











eM canir? 
to th arded the wrong plane. * * * 
“ “I-71 would not permit the Board 


énd a violation of Sec. 411 so 
y. We should require a find- 
hat the confusion has actu- 
y caused SOme impairment of 
- service or that at least there 
an imminent threat of such 
9 Certainly the type 
confusion found here ‘may 
1 diminish the speed of air 
—if it grows to such major 
sportions that flights are de- 
ved and passengers begin miss- 
: flights or boarding the wrong 
But it is mere conjecture 
that will ever happen as a 
t of respondent’s use of the 
North American.’ The type 






















a extent of public confusion 
Be ind by the Board here would 
is bly also be found if the 

rd conducted a similar in- 


into passenger confusion 
‘ween Pan-American and Am- 
ran Airlines. It would also be 
vrising if the Board could not 
: similar confusion between 
sern and Northeast Airlines, 
stern and Northwest Airlines, 
if the Board has jurisdiction 
the railroad industry, among 
hern Pacific, Union Pacific, 
é Pacific and Southern 
American Airlines, Inc 
North American Airways, Inc. 
410. 24 LW 4194.) 
LITY RATES 
Tne Federal Power Commis- 
ts practice of permitting 
‘ural gas pipeline companies 
tric power producers to 
rate tariffs increasing 
rates charged distribut- 
tllities was upset by the 
In two unanimous opin- 
Court held that the 
ues’ suppliers cannot un - 
: contract rates in 




















i1a+ 
lat 











We Cooperate With Attorneys— 


=peiff SARASOHN & CO. 
Su FIRE ADJUSTERS FOR THE 
nce POLICYHOLDER 

786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 


CREDIT REPORTS: 


EW JERSEY BUREAUS 


“IUAM C. FAY, General Manager 
WAIL: Box 643, Newark 2 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 

















ENSED 








BONDED 


av. [manus Detective Agency 








The pipeline companies and 
the power producers relied on 
Virtually identical provisions of 
the Natural Gas Act (Sec. 4(d)) 
and the Federal Power Act (Sec. 
205 (d). 


tract rates, notice, and hearing 
if a change is to be made, and a 
determination of the new rates’ 
reasonableness. However, the 
Court read these provisions as 
simply a*prohibition, not a grant 
of power. 

“The section says only that a 
change cannot be made without 
the proper notice to the Com- 
mission; it does not say under 
what circumstances a change 
can be made. Absent the Act, a 
unilateral announcement of a 
change to a contract would of 
course be a nullity, and we find 
no basis in the language of Sec. 
4(d) for inferring that the mere 
imposition of a filing-and-notice 
requirement was intended to 
nake effective action which 
would otherwise be of no effect 
at all. In short, Sec. 4(d) on its 
face indicates no more than that 
otherwise valid changes cannot 
be put into effect without giving 
the required notice to the Com- 
mission. To find in the section a 
further purpose to empower 
natural gas companies to change 
their contracts unilaterally re- 
quires reading into it language 
that is neither there nor reason- 
ably to be implied.” 

In the Power Act case, the 
Court pointed out what a public 
utility would have to show in 
order to obtain an increase of 
rates fixed by an inequitable 
contract. The sole concern of the 
Commission under those circum- 
stances would be not whether 
the contract rate is unreasonble, 
but whether the rate is so low 
as to affect adversely the public 
interest—as where it might im- 
pair the financial ability of the 
utility to continue its service, 
cast upon other consumers an 
excessive burden, or be unduly 
discriminatory. (United Gas Pipe 
Line Co. v. Mobile Gas Service 
Corp.; FPC v. Mobile Gas Service 
Corp., Nos. 17 and 31, 24 LW 4090; 
FPC v. Sierra Pacific Power Co.; 
Pacific Gas & Electric Co. v, 
Sierra Pacific Power Co., Nos. 51 

d 53, 24 LW 4094.) 

MULTIPLE OWNERSHIP 

In the only decision in the 
communications field, the Fed- 
eral Communications Commis- 
sion’s multiple ownership rules 
were upheld. It had been argued 
that the rules violated a licen- 
ee’s right under Section 309(b) 
Communications Act 


Ss ri 
the 


to 







hearing on each license ap- 
ong ‘ation to determine whether 

1e p si interest would be serv- 
ed by ts grant. 

The ‘Court stated: 

“We do not read the hearing 
requirement, however, as with- 
drawing from the power of the 
Commission the rule-making 
a uthor rity necessary for the ord- 
erly conduct of its business. As 

onceded * * * ‘Secticn 309(b) 
does not require the Commission 


to" hol ld a hearing before denying 

nse to operate a station in 
y , to those that the 
onegress has determined are in 
nterest.” The chal- 
Ri ules cont ain limitations 
licensing not specifically 








ged 


against 



































COURTS MPtorce Investigations a Specialty | 2uthorized by statute. But that 
= ELizabeth 2-3359, 2151 is not the limit of the Commis- 
n.d Pauecer*ey 2 St. Charles Hanus, | sion’s rule making authority. 47 
ori 1.S.C. Sec. 154(i) and Sec. 303(r) 
Prompt—Accurate—Reasonable 
‘BSTRACTS or proceedings in Superior and United States 
Cou rts 
D CERTIFICATES of regularity of proceedings or corporate 
AL 5 standing. 
ARCHES i in Superior Court of New Jersey and United States 
~ oOurt ts 
— FORMATION and forms in any of the departments at 
ur Trenton. 
NATIONAL NEWARK & TRENTON TRUST BLDG. | 
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These sections cal] for} 
the filing of schedules of con-| 


sler 
ruiem 


with the Act or 


grant general 
| not inconsistent 
law. 

“This Commission, like other 
agencies, deals with the public 
interest. Scripps-Howard Radio 
v. Federal Communications Com- 
m’n, 316 U.S. 4, 14. Its authority 
covers new and rapidly develop- 
ing fields. Congress sought to 
create regulation for public pro- 
tection with careful provision to 
assure fair opportunity for open 
competition in the use of broad- 
casting facilities. Accordingly, we 
cannot interpret Sec. 309(b) as 
barring rules that declare a pre- 
sent intent to limit the number 
of stations consistent with a per- 
missible ‘concentration of con- 
trol.’ It is but a rule that an- 
nounces the Commission’s atti- 
tude on public protection against 
such concentration. The Com- 
munications Act must be read as 
a whole and with appreciation of 
the responsibilities of the body 
charged with its fair and ef- 
ficient operation. The growing 
complexity of our economy in- 
duced the Congress to place reg- 
ulation of businesses like com- 
munication in specialized agen- 
cies with broad powers. Courts 
are slow to interfere with their 
conclusions when _ reconcilable 
with statutory directions. We 
think the oes a Ownership 
Rules, as adopted, are reconcil- 
able with the pp talc 
Act as a whole. An applicant 
files his application with know- 
ledge of the Commission’s atti- 
tude toward concentration of 
control.” 

The Court called attention to 
the Chain Broadcasting Decis- 
ion, NBC v. US., 319 U.S. 190, 
in which similar rules prohibit- 
ing certain methods of chain 
broadcasting were upheld despite 
a claim that the rules caused 
licenses to be denied without 
examination of written applica- 


tions. The NBC opinion called 
attention to the necessity for 
flexibility in the rules. There, 
the Commission gave the net- 
works full opportunity, on prop- 
er application for new facilities 
or renewals, to call attention to 
any reasons why the chain 


broadcasting ban should be mod- 
ified or held inapplicable. 

In the instant case, the Court 
also found the neces flexi- 


sary 
ealy 





bility. It read the Act and regu- 
lations as providing a “full hear- 
ing” for applicants who have 
reached the existing limit of sta- 
tions, upon presentation of an 
application setting ut adequate 
reasons why the r should ke 
waived or amended 

In addition. the Court held 
that a broadcasting company al- 
ready owning the .ximum 
number of tele ind stand- 
ard radio stations, and 20 per- 
cent of whose stock is widely 
held, has standing to appeal 
from the Commission’s order 
promulgating the rules. The rule- 


making: process was complete and 
was final agency action | y which 
the company claimed to be “ag- 
ved.” (U.S. v. Storer Broad- 
casting Co., No. 94, 24 LW 4256) 
PER CURIAM ORDERS 
Three business reg 

were decided by per 





geri 


+ 





10n CaSes 
rlam or- 
lower 





ders. In one, the court 
had held that its decree enjoin- 
ing an antitrust def 






ndant from 








using two of its plant r pro- 
duction, storage, or dis ition 
of carbon dioxide or dry was 
consistent and in harm with 
a consent decree and did not con- 
stitute modification of it. The 
Supreme Court reversed on the 


authority of Hughes v. US., 342 
U.S. 353, and ordered a hearing 
on modification of the consent 
decree. Mr. Justice Burton and 
Mr. Justice Reed dissented. (Liq- 
uid Carbonic Corp v S., No. 25, 
24 LW 3113.) 

In another reversal, the 
upset a decision holding 
United States court of 
in a proceeding to affirm 
enforce a Federal Trade Com- 
mission cease-and-desis. order} 
against a manufacturer’s Robin- | 
son-Patman violations, can set 


aside the order not 


on 
rT 
U 


Court | 
that a 
appeals, 
and 


4hat rnort nF 
(nat pari Oi 





aking power 


ABA Urged To Back 








Drive For Individual 


Retirement Law 





Dallas, Texas — George Rob-| tee, the bill was inserted into the 


erts, of New York City, chairman 
of the~American Bar Associa- 
tion’s Committee on Retirement 
Benefits, declared at the open- 


ing session of the association’s | 


seventy-ninth “annual meeting 
that a proposed 1955 tax amend- 
ment to encourage self-employ- 
ed persons to set up individual 
retirement funds apparently 
would have received “bipartisan 
support of a good majority of 
the House” had it been put to a 
vote during the last session of 
Congress. 

Roberts said a survey taken 
earlier in the year disclosed sup- 
port for the Jenkins-Keogh bill, 
the Individual Retirement Act 
of 1955, in “both the so-called 
right and left wings of the Re- 
publican and Democratic par- 
ties”. 

But Congress never had a 
chance to vote on the measures. 
After first being amended by the 
House Ways and Means Commit- 


May Ask Upward 
Revision of Damage 
Limitation 








Revision of the Warsaw Con- 
vention’s limitation on damages 
due to accidents in international 
air travel may be recommended 
by a special committee of the 
New Jersey State Bar Associa- 
tion, Bernard Chazen of Hobo- 
ken, chairman of the group, 
said today. 

Mr. Chazen said his commit- 
tee is continuing a study of the 
limitation, which sets the figure 
of $8,300 as the most that can 
be collected for death or serious 
injury as result of an interna- 
tional air travel mishap. A new 


| proposal to increase the limit to 


about $16,500 has not yet been 
ratified by all of the Warsaw 
pact signatories, Mr. Chazen 
said. 

Even the larger limit would 
be considered impractical by 
many American lawyers, Mr. 
Chazen explained. He pointed 
out that, because of the differ- 
ence in living standards, $16,500 
might be adequate compensation 
for death or injury of a citizen 
of some foreign countries but 
not for an American. 

If his committee decides offi- 
cial representations should be 
made for liberalization of the 
Warsaw Convention rules, the 
State Bar Association will be 


asked to adopt a resolution to) 


that effect, Mr. Chazen said. 
Martin J. Loftus of Newark is 


vice-chairman of the committee | 
and its members include Joseph | 


Solimine of Newark, James G.| 
Aiken of Camden, Stanley S.| 
Brotman of Vineland, William | 
C. Nowells of Asbury Park, Curt 
C. Silberman of East Orange, 
and Seymour S. Weinblatt of 
Manville. LeRoy B. Huckin of 
Englewood serves ex-officio as a 
member of the Association’s 
board of trustees. 











shown to have been violated. 
(FTC v. American Crayon Co., No. 
389, 24 LW 3155) 

Finally, the Court affirmed a 
holding that an agreement for 
exclusive cross licensing of ma- 
chine tool patents and future 
improvements thereto through 
the pooling of patents in a corp- 
oration controlled by the inven- 
tor’s exclusive licensees unrea- 
sonably restrains trade in viola- 
tion of Section 1 of the Sher- 
man Act. (Mac Investment Co. v. 
U.S.. No. 558, 24 LW 3224) 


omnibus revenue bill which the 
committee did not report out be- 
fore adjournment. 

Roberts said a similar bill 
would be introduced in January 
when the eighty-fifth congress 
convenes. Prospects for its pass- 
age in the next session “depend 
to a large extent on the interest 
shown by the self-employed 
themselves’, he said. 

Asked whether the Treasury 
Department, pleading loss of 
revenue, would block the bill, 
Roberts replied: 

“As far as the attitude of the 
Treesury is concerned, the Sec- 
retary last year admitted the 
tax discrimination that now ex- 
ists against the self-employed 
but opposed the passage of legis- 
lation at that time because of 
his paramount desire to balance 
the budget. 

“Secretary Humphrey is on 
record as sympathetic to the 
principle of individual retire- 
ment tax assistance.” 

The Jenkins-Keogh bill, as 
amended in the House Ways and 
Means Committee, would allow 
a self-employed person to deduct 
from gross income each year a 
limited amount of earned in- 
come contributed by him to a re- 
stricted retirement fund or paid 
in as premiums to purchase a 


restricted retirement annuity 
contract. On attaining age 65, 
the ‘contributor would get back 


his own savings, plus interest, in 
the form of retirement benefits. 

Reberts said the intent of the 
bill “is to give lawyers and 
farmers, doctors and small busi- 
nessmen, and all self-employed 
persons a chance to enjoy tax 
deferment privileges long avail- 
able to those who work for oth- 
ers but denied those who work 
for themselves”. 

In submitting his committee’s 
report to the House of Delegates 
today, Roberts asked for “the 
active support of all lawyers in 
support of this program”. 
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Rev. Rul. 56-343: TRADE OR/|transaction under sections 3 








gram of a national political con-| TARY CONVERSIONS: A ta 
vention constitute ordinary and | payer who replaces involunta 
necessary business expenses, de- | ily proper 
ductible from gross income un-| with 


converted rental 


other rental 


erty is similar or related in se 
vice or use to the 
property. 
Rev. Rul. 
BUSINESS 
ments by a taxpayer, 
ance broker, 
Surance costs 
claims occasioned 


a direct relation to the adver- 
tiser’s business. Sec. I. T. 3581, 
C. B. 1942-2, 88. However, to the 
extent that amounts paid for 
such advertising (1) are not rea- 
sonable in amount, (2) do not 
bear a direct relation to the ad- 
vertiser’s business, or (3) ex- 
ceed the advertising value of the 
space acquired, they will be con- 
Sidered as contributions to a 
political organization and are 
not allowable as deductions for 
Federal income tax purposes. 
— T. 3276, C. B. 1939-1 (Part 

, 108. As to the deductibility of 
el contributions to a com- 
mittee organized to bring a na- 
tional political convention to a 
locality, see Revenue Ruling 55- 
265, C. B. 1955-1, 22. 

Rev. Rul. 56-344: DISTRIBU- 
TION OF STOCK AND SECURI- 
TIES OF A CONTROLLED COR- 
PORATION: A corporation op- 
erated a turkey business in 
State A. It had a branch which 
operated a turkey and chicken qualify under 
business in State B. Due to the Internal 
competition in the latter, the 
corporation moved its chicken q definite predetermined 
business to State C. Pursuant to ula for determining the 

plan, the corporation proposed to be shared as a condition fc 


an insu 


and 
bv the su 


companies in which he wro 
policies, made voluntarily in o 
der to retain or protect 
mote his business, are 
ible as ordinary and 
expenses directly related to tl 
carrying on of his 
business. 

Rev. Rul. 56-366: 
FROM GROSS INCOME 


deduc 





















































































RED PAYMENT PLAN: An en 
ployees’ profit-sharing or 


Section 165(a) ¢ 


Revenue 


» 





ula 


ot a OF 
ia. TAL: Two equal 


partners t 





valued at 


' $1,026.000 to taxpaye 
COMPLETE ATTORNEY COOPERATION 3 Renly-dormed 


corporation, i 




















Tax Court determined 
bona fide. 
capital 


-o be 


substantial investmen 


INCOME: A 











to be collec 
and 
g stockholder 
their stock owner 
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Newark 1, N. J. 
Mitchell 2-6549 


ing stockholders. 








income-pro- 


reasonable in amount and bear | only if the replacement prop- 
converted | its 


56-359: TRADE OR| ters Its 
EXPENSES: Pay-| 


representing rein- 
matured 


pension of one of the insurance 


and pro- 
necessary 
insurance 


DEDUCTIONS 59° of 
- CON- 
TRIBUTIONS OF AN EMPLOY- 
ER TO AN EMPLOYEES’ TRUST 
OR ANNUITY PLAN AND COM- | 55 
PENSATION UNDER A DEFER- 


stoc 
bonus plan which is intended to 


Code of arg 
1939 is not required to contain 
form- the 
profits 


t must be mad 


DEBT TO: CAPI-|-*. 
rans- 
ition ferred partnership machine 


Held: Even though the ratio of 
REPORTERS debt to capital was 1026 to 2, the 
3 v termin the debt 
In view of the 


there is no ground for regarding 


stockholder’s 


ted by 
distribut ” to 


i? 
I 


the president died, 
ining trustees used the 
proceeds to purchase 
t’s stock on behalf of 


Federal Tax Notes , . | of the corporation, and the cor- 
tt poration in effect received the 
By Harold Kamens will constitute a nontaxable proceeds of the policy which, 


68 | though not representing income 


BUSINESS EXPENSES: Expend-| (a)(1)(D), 361 and 355 of the!in its hands, did represent in- 
itures for the purchase of adver-| Internal Revenue Code of 1954.| come to its stockholders when 
tising space in the official pro- Rev. Rul. 56-347: INVOLUN- distributed to them through the 

their 


X-| purchase of stock for 
r-| benefit. Doran, TCM 1956-121. 

ty NON - PRO-RATA PARTIAL 
REDEMPTION NOT DIVIDEND: 


der section 162 (a) of the In-/ducing property can obtain the} 4 corporation was engaged in 
ternal Revenue Code of 1954, | benefits of section 1033 of the! the business of manufacturing 
provided such expenditures are| Internal Revenue Code of 1954) caskets and burial garments. 


a sale of its entire casket 
T-/ business, the corporation moved 
remaining  burial-garment 
operations to much smaller quar- 
stockholders decided 
that there was less need for 
T-| capital in the business and re- 
deemed 200 shares of stock of 
taxpayer, a majority stockhold- 
r, at par value. 

Held: The court, after noting 
te; that the redemption was not 
T- | prorata, held tne redemption a 
partial liquidation not equiva- 
t- | lent to the distribution of a tax- 
able dividend. Rosania, TCM 
1€ | 1956-116. 

REDEMPTION OF STOCK IS 
DIVIDEND: Taxpayer owned 
the stock of a corpora- 
tion. He and the other 50% own- 
er surrendered an equal number 
of shares of stock in cancellation 
their indebtedness on non- 
interest bearing notes which 
1- they had executed to the corpor- 
K | ation 2'!, years earlier to finance 
the purchase of the stock from a 
stockholder. Their 
iment was that they were 
mere conduits for transmitting 
cash from the corporation 
S{jto the vendors of the stock at 
0 the time of sale 


After 


S-|e 


of controlling 


to Issue two New classes Of com- qualification. If a plan contains Weld: Their argument was re- 
nge for its such a formula, however, con- jected. The redemption is essen- 
and tributions in excess of the form- tially equivalent to a dividend 


26 TC No. 32 


€ | French, 


- pursuant to a lege »bligation . } i 

on aeceres prior is capes of me weiner INCOME: gr 
of taxable ye ar under considera- tig hepa transactions, i 

een eee =<"! within 10 days, through which 3 

cts free apartment buildings owned by 


a corporation were conveyed to 
2 new corporations controlled by 
the same stockholders and 
which resulted in the dissolution 
of the old corporation with cash 


fr, 


n 


BRUMBERG, JUDLOWE return for corporate interest- acai “scaasiea olubiuas lanaeee: 
& SIGLER “4 bearing notes of $973.000 and and othe r assets being distrib 

ee ae lL eetee APO one (StOCRNOLMICTS: “ax 

ACCREDITED PUBLIC ADJUSTERS =f assumption of liabilities of nA1 sreued that each transac- 
$53.000 heir investment in|*- ~~ Ses ae 

OF INSURED PROPERTY LOSSES $53.000. The nvestment in| tion was separ atu ase Mek a 


34 Howe Avenve, P i N. J. stock C NNO } -orpor- : x ‘ a on 
P EER some _ ibe a —- a fateh pie tributions were in liquidation 
_) erecta cehin ton to the pur-! and so were capital gain. 
er ee ee __ | C sed machines, had acquired Held. Treating the entire mat- 
from the partnership, for no con- Seer Ai 
se rene : ‘st ale sand nie ter as a reorganization under 
es etig oc 8 several hun. | section 112(g)(1)(D) of the 1939 
T having a value of several hun- Code. the distribution of the 
° dred thousand dollars. 


cash and other property had the 
effect of a dividend and was 
taxable as ordinary income. Les- 
ser, 26 TC. No. 37. 
DIVIDEND DISTRIBUTION: 
In connection with a statutory 
merger of Y bank into Z bank, 


t, 


Cc 





the debt as really capital; tax-| o-oo aa is Pane 
payer has a stepped-up basis | StOC#0! ders of ¥ bank excnang- 
for the machines. Perrault, 25 TC ed their stock for stock of the Z 
aUl ai S. hic Ly Se ° 

No. 55. ca. IRB 1956-23 bank plus cash for fractional 
No. 55. acq. IRB 1956-23. shares. ; 


Held: The cash received is 
‘| held to have the effect of a div- 


of the corporate officers were to} ., Sar eeacnlt: : eet 
Reporters btain life insurance with them-| idend distribution. Rev. Rul. 26- 
n lif sure t 290 
ALTER HEIRONIME trustees named the ““— = = 
E SIRONIMUS The corporation . CAPITAL GAINS: In 1947 
FRANCIS = BREmER aa PVOlrau A 

. caceeiety he premiums. Upon Brown corporation, which was 

EARL A. BARROWS f anv insured. the ©mgaged in the production of 
ASHLEY B. CARRIC any msurea, fle oT ‘ Rea = = 

s B. CARRICK agricultural sprayers and velo- 


cipedes, transferred its veloci- 
pede business to an existing cor- 
poration, Velo-King, in exchange 
for debenture bonds which were 
distributed to stockholders of 
Brown in cancellation of a por- 
tion of their stock. Prior to this 
reorganization taxpayer and an- 


a 
































Held: The - rustees were agents other man were in control of 

ae both corporations; just before 

completion of the reorganization 

EXport 6-9070 taxpayer bought out the other’s 

CHANCERY ABSTRACTING COMPANY interest in the Brown corpora- 

SUCCESSOR TO SACKETT M. DICKINSON) tion. Since there was either a 

TWENTY-NINE YEARS EXPERIENCE IN ABSTRACTING lack of continuity of interest of 

PROCEEDINGS IN ALL COURTS Brown stockholders in Velo- 

110 WEST STATE STREET R. MARGERUM King, or an intra-stockholder 

TRENTON 8 NEW JERSEY PRESIDENT purchase not provided for in the 

plan of reorganization, gain or 

loss on taxpayer’s exchange of 

For Certified Shorthend ng onetype Reporting | his Brown stock for Velo-King 
debentures is recognized. 

ADLER REPORTING SERVICE Held: The exchange was not 

GENERAL REPORTING HEARINGS | taxable as a dividend, it con- 

NOTARIES PUBLIC DEPOSITIONS | Stituted a partial liquidation 

24 COMMERCE ST., NEWARK, N. J. — MArket 2-5974 Subject to capital gains rates. 

Bullock, 26 TC No. 35 
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Tex. — Legislatures 
regularly review rules 
down by state administra- 
agencies, Prof. Samuel D. 
p of The University of Mich- 

said Monday afternoon 
x, 27) at the annual Ameri- 
Bar Association meeting 


on administrative law, Pro- He 


states have passed _ acts 
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American Bar Assn. Named 
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on in the nation, the Illi- 
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ee . 
defense to such a ‘crime, 
pet ther or not the defense is 
dled out in such statutes, is 
ta physician can abort a pa- 
spt if it is required for medical 
.sons. See the interesting 
narge Of Macnaghten, J., in R. 
‘Bourne [1938] 3 All E. R. 615. 
‘sce such justification may 
se a serious question of proof, 
be practice of hospitals gener- 
'y is to require one or more 
‘robative consultations. 
yore problematic is the situa- 
| 4%. where a Man or a woman 
‘WiL.yests the performance of an 
acc@-cration to effect sterility so 
‘ts @M:; life cannot be created. 
“ere are indeed few legal pre- 
sents. The abortion statutes, 
course, do not apply since 
ere has been no conception. 
sspitals, as well as physicians, 
ly take the position that 
tion 
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The Hospital And The Patient 


presents serious problems. The 
malpractice cases include those 
where the physician has failed 
to obtain the consent of the pa- 
tient or where he obtains con- 
sent for one operation and per- 
forms another. An emergency 
justifies proceeding without con- 
sent on the basis that it would 
probably have been granted. In 


Johnston v. Lemmon, 133 Leg. 
Int. No. 15, p. 96; cok 2 (€. P. 
Phila., May 20, 1955) the court 


concluded there was no emer- 
gency and that if there were no 
consent a verdict in that case of 
$20,000 to $40,000 would have 
been called for. If the physician 
knows, however, that consent 
would not be granted, even an 


emergency does not justify his 
action. 

This is particularly made 
manifest where the parent re- 


fuses to consent to an operation 
on a minor. In such a situation, 
the courts have taken contrary 
positions as to whether they 
should appoint a guardian to be 
empowered to grant such con- 


sent over the objection of the 
parent. In re Seiferth, 285 App. 
Div. 221, 137 N. Y. S. 2d 35 (4th 
Dept. 1955) (hair-lip operation 
ordered) reversed, 309 N. Y. 80, 
127 N. E. 2d 280 (1955). The con- 
flict represents the difference 
between a Spartan and an 
individualistic philosophy. Of 


course, the minédr who is eman- 
cipated can give his own con- 
sent. The consent of the parent 
in this situation is no more 
necessary than the consent of 
one spouse to an ordinary oper- 
ation on the other. 


FINANCIAL RELATIONS 
Liability for Torts 

The liability of a hospital for 
malpractice or for any other 
negligence by its employes is of 
financial interest to it and ob- 
viously to the lawyer’s client 
who seeks to recover. The great 
split of authority as to the im- 
munity from tort liability of a 
hospital as a charity continues 
with the definite swing toward 
the imposition of liability. The 
issue and the authorities are ex- 
cellently presented in Pierce v. 
Yakima Valley Memorial Hos- 

al Assn., 43 Wash. 2d 162, 260 
P. 2d 765 (1953) where liability 
was imposed despite denials of 
liability by the same court in 
1913, 1918, 1939, 1940 and 1943. 
The attorney representing an 
injured party must not stop even 
if he finds that his jurisdiction 
is committed to the rule that the 
hospital is exempt from tort li- 
ability as a charity. He should 
examine the variants with which 
the courts have dealt in conflict- 
ing ways: whether the plaintiff 
is a paying, a part-paying, or a 
nonpaying patient, a guest, a 
visitor, a passerby, or an em- 
ploye; whether the hospital is 
insured or not insured, and 
whether the case involves mere 
negligence or a nuisance: Wright 
v. St. Mary’s Hospital of Fran- 
ciscan Sisters, Racine, 265 Wis. 
502, 61 T. W. 2d 900 (1954). 

Even where the decisions are 
squarely contrary to the rule of 
liability, the lawyer must also 
consider: (1) Whether the time 
has not come for a swing in the 
law in his jurisdiction; (2) 
whether the hospital does not 
carry insurance which precludes 
the insurance carrier from set- 
ting up the defense that the 
hospital is a charity, and (3) 
whether the hospital is truly op- 
erated as a charitable institu- 
tion. Another avenue which the 
attorney should not overlook in 
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recovering for an injury sustain- 
ed at a hospital is the possible 
liability of parties other than 
the hospital. Doctors and admin- 
istrators have been sued. Liabil- 
ity may be imposed upon doctors 
not merely for their own con- 
duct but for the conduct of per- 
sons deemed to be their servants. 
Some courts have stretched very 
far their agency rules in deter- 
mining a master-servant rela- 
tion and the scope of the au- 
thority, apparently induced to 
such extremes by reason of the 
exemption of the hospital: Mc- 
Connell v. Williams, 361 Pa. 355, 
65 A. 2d 243 (1949). Administra- 
tors become subject to liability 
on the basis of their control over 


conditions with which they 
should cope in order to avoid 
injury: A. L. I. Restatement of 
the Law of Agency §$355, 356 
(1937). 


Liability for Hospital Bills 
A broader problem 
resulting from the hospital-pa- 


financial 


tient relation involves liability 
for hospital bill Public and 
nonprofit hospitals stand ready 
to give gratuitous help to the 
indigent. Their charitable aspect 
is nonetheless diminished by 
their efforts to obtain payment 
from those who can afford to 
pay. 

Probably the unsettled 
problem in this s the lia- 
bility of a relative to pay a hos- 
pital bill which did not di- 
rectly incur. At comm on law, the 
father was liable for the bill of 
a minor and a husband was li- 
able for the bill of his wife. In 
practically every jurisdiction the 
duty of support has been ex- 
tended by statute. The better 
and more prevalent view seems 
to be that the hospital is en- 


titled to restitution from any- 
one under a duty to support the 
indigent patient. This right is 
not based on statutory provi- 
sions giving a spec cause of 
action but is based on the com- 
mon law principle of restitution 


ific 


to the effect that one who un- 
officiously performs the duty of 
another is entitled to recovery: 
Bismarck Hospital and Deacon- 
esses Home v. Harris, 68 N. D. 
374, 280 N. W. 423 (1938); A. L. I. 
Restatement of the Law of Res- 
titution $115 (1937) 

Another specific problem in- 


which has 
right of 


volving hospital bills 
caused difficulty 


1S 
is 


the 


the hospital to obtain a portion 
of the funds recovered as a re- 
sult of the injuries for which 


hospital care was required. Some 
of the States provide for a direct 
lien on the cause of action for 
which the hospitalization is one 
of the items of damage. In the 
absence of such a statute the 
validity of a partial assignment 
which a hospital from a 
patient is questionable. In the 
main, however, lawyers are very 
cooperative with hospitals in 
their efforts to see that hospital 
bills are paid out of any recovery 
which they effect. 

The problem in indigent 
cases is particularly acute where, 
because of limitations of cover- 
age, or because of questionable 
liability, the sum recovered is 
not fully commensurate with 
the damages. Under such cir- 
cumstances, it would seem fair 
that the hospital bill be pro- 
portionately reduced to a reas- 
onable extent to reflect the costs 
of litigation and the reduced 
amount received by way of com- 
promise to effect a recovery. 


INSPECTION OF RECORDS 
Patient’s Right to Inspect 
The certainty with which the 
custodian of records at a hos- 
pital grants or denies a request 
for an inspection of records is 
not matched by any certainty 
in the law. In only a limited 
number of states are there stat- 
utes or decisions dealing with 
the right to examine hospital 
records. The element of certain- 
ty usually is supplied only by 
the purported expediencies of 
practical administration of the 


gets 


tne 


hospital. 
A request for inspection must 
be viewed in the light of the 


{ 

'pasic reasons for the mainte- 
nance of the record. The hos- 
pital, and at times legislation, 
imposes record-keeping as a re- 
quirement of the hospital and 
as suclt~#~is not only the cus- 
todian but the owner of the 
records. On this basis, there ap- 
pears to be no legal precedent 
which confersea legal right on 
the patient to examine the rec- 
ord, except that he, like anyone 
else, May subpoena the record 
for an appropriate proceeding. 
Conversely, the patient’s doctor 
has no legal right to prevent the 
hospital from showing the rec- 
ord. This is true even though 
the doctor thinks that the re- 
quest is motivated by a plan to 
bring a malpractice suit. 

The desirable administrative 
practice of hospitals appears to 
be to permit an examination of 
the record by the patient after 
his hospitalization has ceased 
unless the attending physician 
reasonably takes the position 
that the information in the rec- 
ord might harm the patient 
from a therapeutic standpoint. 
Whether the doctor is reason- 
able in taking the position that 
possible medical harm might re- 
sult, is a matter normally re- 
solved by the head medical offi- 
cer of the hospital. 

Right of Inspection by Others 

Hospitals usually will permit 
an inspection of records, or will 
furnish photostatic copies or ab- 
Stracts, upon the receipt of the 
consent of the patient. In some 
of the states where hospitals are 
given direct rights against third 
persons in the collection of hos- 
Pital bills, there is a right in 
those third persons to insvect 
the hospital records: Hayt, Hayt 
& Groeschel, Law of Hospital, 
Physician and Patient, 660 (2nd 
ed., 1952). In the absence of 
statute, however, there is no 
such right in third persons and 
hospitals generally refrain from 
permitting inspection without 
the consent of the patient. 

Public officers in the course of 
investigation of specific charges, 
have a right of inspection to a 
reasonable degree. The Supreme 
Court of the United States this 
past year denied certiorari in a 
case where the Department of 
Justice successfully contended 
that a hospital must open its 
records to permit revenue agents 
to obtain the names and ad- 
dresses of patients of a doctor 
who was under investigation in 
connection with his income tax 
returns: In re Albert Lindley 
Lee Memorial Hospital, 209 F. 2d 
122 (2d Cir., 1953) cert. denied 
347 U. S. 960 (1954). 

The doctor-patient privilege 
which exists in many jurisdic- 
tions and in modified forms, 
would appear to be equally ap- 
plicable to medical information 
in a hospital record. That, how- 
ever, is merely a limited right of 
exclusion of evidence in a judi- 
cial or administrative proceed- 
ing. It normally does not present 
any question of legal right of 
recovery for violation of the 
privilege. Recovery for allegedly 
improper disclosure of a hos- 
pital record would have to rest 
on the uncertain basis of a 
breach of a right of privacy. For 
an interesting and _ excellent 
study of the right and duty to 
disclose medical confidences and 
of the liabilities that may result 
therefrom, see DeWitt, Medical 
Ethics and the Law: The Con- 
flict between Dual Allegiances, 5 
Western Res. L. Rev. 5 (1953). 


CONCLUSION 

As is true in so many special- 
ized fields, the practitioner in 
dealing with hospital problems 
as they affect his clients will find 
a great deal of uncertainty. 
Common law principles and the 
application of various rules in 
analogous situations will at 
times help. In the .-main, how- 
ever, the real solution of many 
of the hospital-patient problems 
will have to depend upon some 
basic research sponsored by 
lawyers and physicians which 
can lead to the passage of satis- 
factory legislation. 
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No Action Taken By ABA 
On Subject of Courtroom 
Photos 


Dallas, Tex. — The American 
Bar Association went into the 
final session of its seventy-ninth 
annual meeting with little 
chance of changing its stand 
against courtroom photography 
for at least another year. 

Judicial Canon 35, the rule 
against cameras in court, is un- 
der special study along with 
other policies and a report won’t 
be ready until next year. 

Some sections of the press, 
however, “are impatient with the 
time required to afford a thor- 
ough study of the problem” the 
governing group of the ABA was 
told Thursday. 

R.chard P. Tinkham, of Ham- 
mond, Ind., chairman of the 
Public Relations Committee, told 
the House of Delegates that 
“hasty or ill considered action 
in dealing with this subject could 
lead to a public revulsion harm- 


ful to the media as well as to 
the courts”. 

“We are trying to come to some 
understanding with the media 
with respect to canon 35,” Tink- 
ham told the United Press. He 
said canon 20, which prohibits 


pretrial statements to 
was also under study. 


the press, 


Tinkham termed cameras a 
“distracting influence” in the 
courtroom and cited examples 


from 


ings 


the Army-McCarthy hear- 
and the trial of Dr. Sam 
Shepperd to show that a news- 
paper could “editorialize’” with 
photographs. 


Honorary Degrees 
Awarded At ABA 
Meeting 


Dallas, Tex.—Three prominent 
attorneys here for the American 
Bar Association meeti have 
been awarded honorary law de- 
grees by Southern Methodist 
University. 

The doctors of 
were awarded E. Smythe Gam- 
brell, president of the ABA: Sir 
Reginald Edward Manningham- 
Buller, Attorney General of 
Great Britain. and Sir Edwin 
Savory Hurbert, president of the 
Law Society of London. 

President Willis M. Tate of 
SMU conferred the honorary de- 
grees along with 235 other de- 
grees at the summer commence- 
ment. 


ng 


iaWsS aegrees 


Roliins Heads Insurance 
Law Section of A.B.A. 


Dallas, Tex., , Aug. 30—Ait its 
annual meeting, the Section of 
Insurance Law of the American 
Bar Association installed H. 
Beale Rollins, of Baltimore, as its 
chairman for the year 1956-57. 

The Section of Insurance Law 
is composed of approximately 
5500 lawyers who are interested 
in Negligence and Workmen’s 
Compensation Claims and insur- 
ance in all its branches. 
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Social Security Tax $64.50 Higher A Year, 


1937 Start 





Employed workers in the top 
Social Security wage bracket, be- 
ginning in 1957, will be called 
upon to pay $64.50 more a year 
in old age benefits tax than in 
1937 when the system began, but 
they will get greater benefits, 
states Commerce Clearing House. 

Employers will also pay the 
same increase, totaling $129 
more per year than when the 
plan was started 

At the start, both employer 
and employee paid a maximum 
tax of $30 annually. Maximum 
benefit to an individual was $40 
plus per month, according to 
the number o( years the tax was 
paid. After Jan. 1, 1957, the top 
tax figure will be $94.50 annually 
for both worker and employer. 
The individual's benefit will re- 
main the same as last year when 
it was raised to $108.50 monthly. 

The latest in the tax 
from 2 per cent to 2'4 per cent 
of earnings up to $4,200 annual- 
ly is only one of several changes 
made by the Congress _ just 
ended 
These, 
the 
program, 
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says 
enur 
will 


payroll 


of e 


the emplover, and new computa- 
by 


the 


11 men 


of 
the 
to 


several groups 
who, for 

will required 
elf-emplovment tax 
n added benefit, 


July 1, 1957 1 give 


tions 
LIOns 


ve 












will 
.d worker who becomes 
between ages 50 
he 


65 


» benefits 


as 





set 5A »,¢ Y 
ecelved al ye 








I t. But no dependency 
be vill be paid because of 
be \* 19 65 
° which women 

age 
to 62 
> only 


thev 
until 


be- 







ve 
tel 
1956 
lation 
per 
worker's ben- 


wife when 


65. but she 
October. to 


at age 62 
75 per cent 

wom- 
++ 


~ 


Once 








heneh 
oenent, 
her 


aiCi 





upon 





Junior Bar Conference 
Selects L. A. Attorney 
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One important liberalization 
has been in the amount a bene- 
ficiary is permitted to earn with- 
out loss of benefit. The amount 
of permitted earnings has been 
raised consistently, first from 
$15 a month to $50, then to $75 
monthly, and at present $1,200 a 
year before any loss in benefits. 
Should the earnings be larger 
than $1,200, one monthly benefit 
is withheld for each $80 or frac- 
tion earned, but in no case would 


the benefit be lost for any month |} 
in which the individual does not | 


render services for wages in ex- 
cess of $80, or does not 
substantial service ‘in self-em- 
ployment. 

Social Security coverage has 
also been extended to larger 
numbers, according to the Com- 


merce Clearing House review, 
adding 1,100,000 in 1939, 10 mil- 
lion in 1950, another 10 million 


in 1954 and a quarter of a mil- 
lion more in 1956. More than 
72,000,000 people are now eligible 
for full monthly -benefits when 
they reach stated ages 


Law Prof. Pleads For 
Sympathetic Legal 
Treatment of Mentally III 


Ann Arbor (ACCN) Most 
state laws regulating commit- 
ment of mentally ill persons are 
“archaic and cumbersome,” ac- 
cording to a re} scheduled for 
publication by e University of 
Michigan law ool this fall. It 
was written by Hugh A. Ross, 

yrofessor of law at 
university and 
analyst at the UM 
search center. 
that most 
ill 
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professor cit Michigan 
state where there real 
need for the legislature to adopt 
temporary commitment  pro- 
ures which will 


ly treatment of 
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mental pa- 








+c 
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While 
temporarv 
servation 


tes 


12 states now authorize 
commitment for ob- 
and treatment, Ross 
that much legal work 
to be done in the twi- 
between emergency 
and formal, judicial 
gs long-term com- 


indica 
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light zone 
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The professor notes that the 
legal status of individuals dur- 
ing hospitalization for mental 
illness is “confused and uncer- 

should not 
even strongly 
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liness. | 
and | 
should clar- | 
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d major medical | 
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substantial physical risk 
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“Those who are closest to the 
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Must File War Claims On Revenue Service To Ease 
Italy by Sept. 30 Tax Conference System 


Washington, D. C. ‘ACCN) - Dallas, Tex. ‘ACCN)—Russell 
The U. S. government has re- C. Harrington, commissioner of 
ceived five million dollars from | internal revenue, said here that 


some revisions will be made 
and business organizations who shortly in the informal confer- 
sustained losses arising out of ence procedure for settling tax 
World War II attributable to disputes at the district level. The 
Italian action commissioner spoke at a lunch- 


Italy for award to U. S. citizens 


Chairman Whitney Géillilland eon session of the American Bar 
of the Foreign Claims Settlement} AsSsn.’s section on taxation at 
commission of the U. S. an-|the ABA’s 79th annual meeting. 


nounces that all claims for losses The revisions, he said, will be 


}suffered by U. S. nationals, cor-|in the direction of making the 
porations, and other legal en- | procedure flexible enough to 
tities in Greece, Yugoslavia,| cover all tax cases from the 
France, Albania, North Africa, simple one involving a personal 


and other areas outside of Italy deduction to the large, complex 


and on the high seas, as a re- | corporate cases. 
S tarv act , aly 7 : 

- of ee ss oe by 4 wy There will also be a reorgan- 
filed o1 ¥ ¥ s t - »€ ization of the over-all control of 
i : 2 ‘fore Se 30. Ss : 
BEMOD LOR RELOLE Sey the conference program with its 


execution being assigned in each 


Employers Liable For district internal revenue service 
Failure To Remit office to the chief of the audit 
division. A survey which the 


Withholding Tax 


What happens when a com- 
pany official fails to turn over to 
Uncle Sam income or Social Se- 
curity taxes withheld from em- 
ployes’ pay checks? 


service recently made, Harring- 
ton noted, showed that some of 
the present defects in the pro- 
gram stemmed from lack of 
competent direction. 

The informal conference plan 
was established in 1952, he re- 
called, in an effort to promote 
the settlement of tax disputes as 
early and informally as possible, 
and to give the taxpayer an op- 
portunity to present his case at 
the least cost and with a mini- 
mum of fuss. 

Harrington stated that many 
of the relatively small cases that 
are protested today by a tax- 
payer through the informal con- 
ference procedure previously 
were agreed to by taxpayers be- 
cause of the high cost involved 
in the previous system of appeal. 
: eee The commissioner pointed out 
is Willful that tax law is a “dynamic, pro- 
court declared that gressive and expanding field” 
1" does not mean “wicked, for lawyers 

in most criminal 
I lings. It is only necessary 
that the failure to pay be Know- 
intentional 


many cases the person 
whose duty it to account for 
the taxes may be held personal- 
ly liable for them. In aggravated 
cases, he may also be fined and 
imprisoned, Commerce 

Clearing House 
The Federal tax law specifical- 
the responsible of- 
ficer can be held civilly liable for 
failure urn over income and 
Social taxes withheld. 
He need no the head of the 
organization even one of its 
general officers. But the penalty 
only if vio- 


to be imposed 
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Actual examples showing how 
liability can occur, compiled by 
CCH, follow: 

A corporation which had never 
able to meet its current ob- ;’* Ce 
ligations owed income taxes at the COURT 
which it had withheld from em-  ,."°y"3) } 

The responsible officer ‘oowir 
Was sued and pleaded inability at. 1 
to pay. The court held that when 
the corporation paid wages, the 
officer had in his possession or 
-ontrol, funds which should have 
been used to pay the tax. He was 
orde pay the tax person- 
ally 

A 
paym 
that 
ating 
violation, 


> officer 


peen 





pioyes 


J + 


rea to 





disbursing officer 
withheld 
firm would have 
funds. This was a willful 
the court found, and 
was held personally 





held upto be sat 
taxes SO dats 
oper- 


yt ¢ 
en OL 
nls 


the 
liabie. 

In another case, partners 
stopped withholding taxes, 
claiming that the requirement 
was unconstitutional. The em- 
ploves, nowever, paid their in- 
come taxes on quarterly install- | Vo" 
ments. On a plea that the part- |» 
n acted in an honest belief| ~ 
the law was not valid, a 
jury held that they were not 
subject to penalties. 

A president of a company who 
had assigned the duty of collect- 
ing and paying the taxes to a 
general manager was found per- 





ers 


that 















sonally not liable for the non- ae 
payment. Mere negligence in subscriber 
failing to find out that the taxes penny 
had not been paid did not Bg 
amount to willful conduct. bseriber 
Stockholders of a corporation RAYMOND F. BE rne 
which fails to remit withholding (34,,27°37 $**y 
Ang. 23, 30, Sept. 6, 13, 20 


taxes may also be held liable un- |) 
der certain circumstances, CCH Se a seee 
2 NOTICE OF APPLICATION FOR 
notes. CHANGE OF NAME 
i ° . oO WH IT MAY CONCER’ 
Where a corporation liquidates 7,“HOM JT MAY CONCERN 















Take notice that gned_ will 
and distributes its assets to D ty Court. 
stockholders without making gee 
provision for remitting taxes Bete : cay ies 
withheld from employes, the SHERMAN STUART ROSENBLATT 





Government can collect the tax- fee cues 


from the stockholders as 
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SUPERIOR COURT and ORDERED that effective Sep- | 
ESSEX COUNTY COURT > 5 is 
ROGEK COUNTY . Law mIvISION tember 10, 1956, the Morris 
PRIDAY EE REY CALL County District Court will sit as 
is ne jade , Gemaran’ Gouie 2 ee follows: 
Court M is om - atlas be PART I — Judge Ely sitting at 
n ‘ ' ixon Speakmatr 





Dover, Thursday, September 13, 
and commencing with the week 
of October 1, sitting regularly at 
Morristown on Thursdays. 
PART II — Judge Kelly sitting 
at Dover, September 12, and 
commencing the week of October 





WEEKLY CALL 
SEX COUNTY COURT) 
I. Ww DIVISION CRIMINAL 





WEHEKLY CALI 
ESSEX COUNTY COURT 
CRIMINAT 


LAW DIVISION 
fol i indict 








on Speakon, Re 
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Announcements 
David Irving, Jr. has moved Charles M. Schimenti has 
his offices to 362 Cedar Lane, moved his offices to 665 Newark 


Teaneck where he will continue Ave., 
to engage in the practice of law 
in association with Leland F. 


Ferry. 


sieatiiel Cit 


Sidney Shulman has moved 
his offices to 793 Bway, Bayonne. 








it CORPORATION OUTFIT 


new and old corporations 


nt “hits” with ling drawer K 


are ae 


with exclusive self-fi 


MINUTES 


YOU GET 
® Stock and Transfer Ledger 
= @ Corporate Desk Seoi 
@ 3 ning Minute Book with Booster 
* Book of Beatuifully Lithogrophed 
Stock Certificates 
OPTIONAL 


¢ Printed Minutes at $1.00 

= Gold Lettering on afl Books 
ot $1.00 

© Pocket Seal at $1.25 


*reinforced drawer 
$2.00 additional 


& MANDSOME OUTAT 
QUALITY MADE TO ENDURE 


*& Shipped prepaid 
within hours? 

* Seal in your 
office in a day! 


Morris County District Court Schedule 
4 sitting regularly at Morristown EMPLOYMENT OPPORTUNITY 





on Wednesdays. 

PART III — Judge Doland sit- 
ting regularly at Boonton on 
Mondays commencing the week 
of September 10. 

There will be no Court days 
during the Week of September 
3, and the Butler Court sitting 
will be abandoned. 

All jury trials will be held at 
the County Court House in Mor- 
ristown, the first jury trial per- 
iod being for the two weeks com- 
mencing September 17. Judge 
Ely will sit September 17, 18 and 
19, hearing motions and land- 
lord and tenant cases Wednes- 
day, September 19. 

Judge Kelly will sit on Septem- 
ber 20, 24 and 25, hearing mo- 
tions and landlord and tenant 
cases Thursday, September 20. 

Judge Doland will sit Septem- 
ber 26 and 27, hearing motions 
and landlord and tenant cases 
on both days. 

In accordance with the Order 
of the Supreme Court of New 
Jersey of August 24, 1956, crim- 
inal jurisdiction will be exer- 
cised in Part I of the Morris 
County District Court Only. 

WILLIAM H. H. ELY 
Presiding Judge 
Dated: August 27, 1956. 
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Monmouth Bar To 
Welcome New Judges 


The Monmouth County Bar 








WNT. 
na 







n¢ de 
tc. Opportunit 
Box 965 











Ass’n will hold a dinner meeting 83 far 
at the American Hotel, in Free- ande 
hold, on September 13th, at un. ties 
which the association will in- Wy) STE Xo eee — vord 
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Ewart, the new Assignment | !tvinston Center. (ES 2-90 title 
Judge for the County, Judge ” ART TIME sven rig = 
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The meeting 
will also be devoted to a renewal 
of friendships with Judge Schet- 
tino and the County Judges and 
to a discussion of the practice of 
as to fees in divorce cases as- 
signed for legal aid representa- 
the Monmouth County 


monial 
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calendar. 


Legal Aid Society. 


Dinner will be served at 7:30 
P.M. and the meeting will com- 


mence at 8:30 P.M. 
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rimonial Judge and Judge Clif- 
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